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To the Reader. 


GENTLEREADER, 
$ Hope I {hall not need to ule either ma» 
= ny words or much eloquence in the 
commendation of this finall although 
polite Abridgment, in regard not on- 
POW jy ot the tame of the honorable and 
learned author, out of which this was abſtrafted, 
but likewiſe in reipeCt of the living worth of the 
deceaſed Sir Thomas Ireland,the judicions Compoſer 
of chis work : You have been lately pleaſed to ac» 
cept ofa tormer peece ot his, which imboldeneth 
me to preſcnt you with this further fruit of his la- 
bors in the like nature, for the generall good of the 
Common-wealth. It any errors have paſſed the 
Preffe, blame the Printer; I humbly conceive [ have 
more reaſon to be ſorry tor that then your ſelf. 
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The, fourth yeer of Hen. 8. 


Paſ.1. Fol, x, | 
g N debc upon an Obligation, the Defendant 
AJ4 pl in Bar, tbat it. was indorſed upon 
Gas Condition, ro make Accompt, &c, And 
PS 42 that the Plainciffe had accepted of a Leaſe 
2600) ER ac Will, in ſatisfaQion of all Accomprs, 
megeC . Tadgmcnt, &c. The Plaintiffe denwrred.. 
A ndit was adjudged no Barz For where. a Condizlonis: 
Collareral,the acceptance of another thing is no RY3cons. | 
trary,where the Condition is to pay moneyzaccora+y23 H.4. 
9.H.7. 17. & 20. | | 
2, /Attairit and Error were maintained by him in reyer- 
lion, after the death of the Tenant "3 life ( upon exroni= 
ous 
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ous Judgment or falſe verdi& given againſt the Tenant ) 
at the Common law, And now by the Statute g Rich, 2, 
cap. 3. they are maintainable in the life of the Tenant, 
18. Edw.3. Err0ur 32. Scire facias was brought by the 
Feoffces of the Conulor, being a ſtranger to the Record. If 
after a Parſon hath-recovered an Annuitie, the Benefice be 
appropriate, or union'made, the Abbot'or the Parſon hall 
have a Scire facias upon the ſaid recovery, if again there be 
Arrerages, And it was ſaid, If the King grants bis own 
Recoonizance, it ſhall be ſued in the name of the Grantee; 
Bur if he grants an Obligation forfeit by outlawry,it ſhalbe 
in the Kings name, 

z, In a Quare impedit againſt Cook and his Clerk,it was 
bolden, That a Clerk is not enabled by the ſar, 25 Ed. 3, 
C,7.by the word Pofleflor,to plead in Bargtil InduRion,for 
it is that which makes him poſleflorz upon that he pleaded 
he diſturbed not, 

Mich, 6K.8, fol.2, 

' 4. Repleg. Empſon avowed for a Rem-Charge granted 
to.bim by a ftranger, who was ſciſed of the land where,8&c, 
Pio confilio impendendo, It was pleaded in Bar , that the 
Defendant was attaint of Treaſon, and committed to the 
Tower, and that the Grantor had bufinefle for to have his 
counſell, and could nor have acceſle ro him,&c, and upen 
Demurrcer, Judgment was, that the Avowdant ſhall have 
the Rent,for the Rent cannot be foyfcit, neither granted 
over. As land given by the King to a Duke to maintain 
his dignity, .may not be granted, Alfo the Defendant be- 
ing inpriſon may ygive counſell, as well as when he is ac 
large, and no default is Aſſigned in him, 

5. In debt againſt the Executors of Red, at the ifſue, 
upon Fully adminiſtred pleaded,&c. the Plaintiffe gave in 
evidey - + that they had goods in their hands; the Detendant 
pleade ff that they redeemed part of them with their own 
money> which goods were pledged by the Teſtator to the 
Full yalut, and tor the refidue that they bad paid he the 
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Teſtator,ſo much to the full value, - And upon Demurrer, 
It was adjudged a good evidenceto maintain the iflue, for 
a man ſhall have recompenee for that which he hath law- 
fully paidzasa Difltiſor paying rent it ſhall be recoapedin 
damages. And it is nor like the caſe, where the Teſtator 
deviſes that his Executors ſhall (ell his land,for in that caſe 
they may not retain itzbecauſe it is the will of the Teſtator 
that they (hall ſel]. 

6. Alien born is no plea indiſability in an Aion per- 
{onall,except he be of the allegeance of the Kings Enemy; 
Contrary in a reall Aion, {-# an Alicn may..not baye 
land in the Realm, if he be not madea Denizen, 

| Paſ.3. 19H.8 .ſo.3. 

7. A fine was levyed by Tenant in Tayle;after the 4 H.7, 
_ and proclamations paſſed, and five yeers incurred, 
aftex Tenant in railc diced; the queſtion was,Whether the 
Ifue ſhalbe barred as privy, beeaulc he is ro make his con» 
veyance by his Father, or that hee ſhall not be reputed 
privy, becauſe hceclaimes fer forman Dom, and then his 
right be ſaved, by the ſecond ſaving, becauſe he is the firſt 
ro whom the right deſcended after the fane engrofled; wide 
new ſtat, 32 H.8. But it was agrecd, that it he tro whom 
the remainder in taile or other title firſt accrued, ſuffered 
five yeers to incur without claime, that this laches of the 
Anceſtor ſhall bar the iflue, 

Tri, 4. 

8. By Brudnel and Eglcſfield ; If a man make two Exe- 
Cutors, provided, that the one of them ſhall not adminiſter, 
that it 1s 4 void hecaiſo,becauſe it reſtrains all the authori- 
re given in the premiſes, and the intent which agrees not 
with the law is not to the purpolc;z As adeviceto A. in fee, 
. and if he dic without heir that ir ſhall remain, &c. is a 
void remainder, So adevice to the Abbot of fa Peter, 
where the foundation is St.Paxls : And ſo then Fattion 
of debt was well brought in the name of both the *Execu- 
tors, notwithſtanding the proviſo : But Fit3h, was of opt- 
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nion, that it was a good proviſo,” becauſe he may bring an 
Aion although he doth not Adminiſter, and thata man 
may make one man Execator of his Plate, and another of 
his Goods;and another of his Debts : And may make an 
Exceutor of his Goods in one County,and another Execu- 
tor of his Goods in another County. 

. Tri. 24 H,8, 

9. Ruſdens Caſe: Termor rendring Rent granted his 
rerm in parcell of the land 3 the Grantee made a Feoft- 
mentz it was ſaid,that an Aion of Debt lyerh not for the 
Rentztill the Reverſion be recontinued,quiz acceſſor ſequi- 
tur,ec. As a Difeiſee of a Manor, with an Advouſon 
appendant may not preſent after the deſcent, till hee hath 
recontinued the Manor; Contrary before deſcent, becauſe 
his entry is congeable:& upon Recontinnance ſupra,he may 
ſue the firſt leflec for the intire rent,& the privity remains 
as well when parcell of the 1and is granted, as when parcell 
of the term is granted:and no apportionment ſhalbe made; 
for before the ſtat. Quia emptor no apportionment was by 
the a& of the party, but by the 2& of the Law, and par- 
ticular eſtates yer abide at the Common law per Henley. 

Mich. 25 H.8, 

T6. The youngeſt brother diſſeiſed rhe eldeſt brother , 
who is Barred in an Aftize by falſe oath,the youngeſt bro- 
ther Charged the land,and dicd without Iſſue, -and the lan& 
deſcended to the eldeſt;he is without remedy to avoid the 
— for hee ſhall not be remitred againſt the Record; 
and there was not any againft whom hee might bring an 
Arrainr, 

11. Stat, 21H.8, A Servant receives money upon 
an obligation, or upon ſale of wares, und goes away with 
the mone»; Ir ſeems not ro be within the ſtature , fr bee 
had notv®* money by the delivery of the Maſter : But 
contrary:® it, if hee had money by the delivery of another 
Servant; For it is the Maſters delivery Þy another:So if he 
kad gone away with the obligation jr ſelfe, ir ſeems nor - 
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be within the ſtatute,becauſe it is 2 thing in a&ion and not 
yaluable ;z whereas the words of the tarute are of Goods 
te the value of 40.5, Yet Fitzh,opinion was, That by the 
Grant of all Goods and Chattels,mn Obligation ſhal paſſe, 

12.1demptitate nominis lieth of Surnames,and not of ths 
names of Bapriſme. 
Mich.13. 26H,8. 

13. Knowles let land which was deviſable,for yeers ren- 
dring rent, anddeviſed the rent to A. It was holden, that 
the Executor, and not the Heir of the Deviſce ſhall have ir, 
becauſe ic is but a Chattell in the Deviſee : Burt Ba!dmwin 
and Shelly held, that the Deviſe was void, being a new 
thing, to which the Cuſtome reacheth not : Bur F:cgh. 
made a diverſity, where Rent is incident to the Reverſion, 
there it ſhall be of the nature of the land 3 Bur contrary of 
a new Rent Charge, 

14. An Indenture of Bargain and Sale, in which were 
divers Covenants, in the end were theſe words,ad quas 
convent, perimpl. oblige me it 20. 1. &c. In debt brought 
upon thar,payment is no plea' without an Acquirrance; for 
it is2s a fingle Obligation,28 H.8, 25. idem, | 

I5. In a Formedon againſt 4. 2. & C. A. & B, 
Confeſled the a&ion: Burt C, pleaded Jointenaney with B. 
without that that A. any thing had; the Demandant majin- 
tained his Writ, viz, that they three are all Joinrenants, 
and upon that Iflue was taken, and holden by the Courc a 

ood Iffuez But the Demandanc ſhall not have Judgmenr 
or any part till the Iflue be tryed. 
Paſ. 28H,8, 

16, Leaſe for yeers by Indenture: the Leſſee covenanted 
and granted, that if his Executors or Aflignes did alien, 
that it ſhould be lawfull for the Leflor to enter, Afﬀcer he 
made his wife Executrix and died,the woman took inother 
husband, and he aliened , now if this was a brea®? of the 
Condition or no,was the Queſtion : Some held not, be- 


cauſe the busband is in ant” » and not Aﬀſignee, as 
3 1s 
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is Tenant by the Curtefie, and the Lord of a villaine, &c. 
Bur Krown and Shel/cy keld, that the husband is Aſlig nee 
in law,and that the lands arc ſlubje& to the Condition in 
whoſe hands ſoever they ſhall come: Quere if the words 
ſupra make a Condition, And if a new Leaſe before en- 
try be good, to which all ſaid, It was not. 

17.1n a Precipe the. vouchee was returned dead,per Cu* 
7iam the Tenant may vouch at large , for the Vouckee 
never centred into warranty; Quere if he may youch one as 
Heire within age, becauſe the plea ſhall abide ter the none» 
age of the Vouchee, 

18. A Termour deviſed his term to his eldeſt daughter 
2nd her Ifſues, the remainder to the youngeſt daugh- 
ter, &c, the cldeſt died without Iflue, and her busband 
aliened the term.Baldwix and Shclley held, that the youn- 
geſt danghter is without remedy ; becauſe a void remain= 
der being only of 3 term,as it isof a Chattle perſona]; Exe 
glefield contrary,becauſe of the intent, 

19. By Shelley the Philizers Office may not be granted 
altbough it be a frank-tenement,of which an Afſize lieth, 
becaulc it is an Office of truſt,for it nay not be aliencd;the 
ſame law of an Office of Carver,&c, 

Trin, 89. 10, 11, 12. 

20, In a Writ of Gard the caſe was, before 27 H. 8, 2 
man infeoffed 1.S, of land held by knight ſervice, to the uſe 
of Bokenhamy and bis heirs. After 7. S. infeoffed F.N. to 
the uſe of Bokenbam and his wife, and to the heirs of Boken- 
bam,after Bokenham died, and his wife yer living, having a 
ſon within age: And it was holden, that be (hall be in ward 
in the life of the feme, by ſtar, 4,Hen.7.as the Heir of Ceftuz 
que uſe 3 for the ancient uſe is not gone, but only for ſo 
much as it was altered in , ſothat it is a Reverſion in the 
ſon,and nat a new Rematnder,fer a thing may nor be given 
to 2 mt which he had before, asif Tenant in tail infeoffe 
him in {Everſion it is na diſcontinuance, 

It was the Lord Roffes caſe 3 that Ceflui que uſe of two 
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acres, one holden by mm the other by poſteriority, 
made a feoffement of both to his own uſe , ir made not a 
owelry, becauſe the uſe remains, 

The Writ herejſuppoſed , that B. held of the Plain- 
tiffe,8ec. and counted that he was but Ceftut que uſe, fo 
that the Feoffees held. Bur by Knightly,becauſe ſtar, 4 H,7. 
gives the Gard,and appeintsnot a ſpeciall Wrir, the gene- 
rall Writ, and ſpeciall Count is good : as warrant Chart, 
ſhallbe unde Chart' babet, yet his Count may be upon war- 
ranty by Homage anceftrali, By Knightly alſo, that the uſe 
behoveth to be altered by reaſon of the perſon,as the King, 
or a Corporation may not bee ſciſed ro an ule ; ſe of the 
eſtate,as an eſtate for life or in tailegbecauſe of the tenure, 
except the uſe be exprefſed, or for money, becauſe of the 
Conſideration:and helden,that a warranty is nor ſufficient 
conſideration to alter an uſe, ſo a feofment rendring rent 
isno conſideration, becauſe it is ifſuing out of the ſame 
land : Alſo it was argued by him, that a Leaſe te two, fer 
the'life of one, ſtands well in jointure, although no ſuryi- 
vour on one part : Alſo a leaſe for anothers life, withour 
impeachmenr of waſte, the remainder for his own life,that 
drowns the lefſer eftate, and makes hm preſently puniſha- 
ble by waſt: Alſo by Brown,If an infant make a feofment, 
and die without Heir , the feoffee is Tenant by title , 
end therefore the Lord may not enter for Eſchear. 

21, Tenant in taile made 3 Leaſe for life,the remainder 
to the Donor in Fee, Quere if ic be not adiſcentinuance , 
and veſtcth a new Fee in the DonorzKnightlyir ſeems nor, 
nanny he may not loſe and take Fee by one and the ſame 

very, | 


13. ; 

22, Upon a divorce the woman ſhall haye her goods a- 
gain which were given ia marriage; except they are ſpent, 
per Fitzh, and Shelley, becauſe they were given for ad- 
yaneement of the woman, &> Ceſſante cauſa,&rc., As upon 
deraignment, the party ſhall _— 13 Ed, 3, upon di- 
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vorcehe'thall loſe the land: for which cauſe it was moved, 
Fitzh, that: it ſhall bee divided. © | >: 

23, By Shelley and Baldwin,a Preſentment in the Leer 
of Blood-fhed 'may nor bee traverſed after the day of the 
preſentment3contrary of things which-touch franck-rene» 
ment, Leets were derived out of the Turri of the Sheriffe, by 
Fitzbirbert, | 


Is. 
2-4. A Leaſe to the husband and wife by Indenture, with 
proviſo, thatif they-are diſpoſed to alien, that the Leſſor 
ſhall have thefirſt offer, ifhe would give for it as another 
would; It was doubted whether it be a Condition or no z 
but by Sbelley, if it bee but a eovenant , the wife ſhall bee 
baund by chat if the ſurvives, and occnpy, eſpecially being 
2 60venant which -ariſeth upon the eftare, wide 46 E, 3. 
38 Ed. 3, A fcoffement to two with covenants,and bur one 
ſealed -to the ſame; the other ſurvived and occupied,and he 
was beund by the ſeal of his companion; and by Sbelley in 
the caſe {ſxpra, It ſufhceth to make proffer, withour ſaying 
what is offered by ethers, till the Leflor ſaid that hee 
would have it, which eught to bee ſhewed preſently,with- 
out reſpit of, conſideratien peremprory 7M kindring the 
2X 
. 1 5. A Termor cevenanted in/his Leaſe to build, and 
no mention. of his Executors, the term expired, and 
the Lellee died, Fityh, and Shelley held, that the Executors 
. Srall: be charged Bur the heir hall nor bee charged _ 
an Obligation, except he be named ; But Baldwin ſaid, 
that the covenant ps Gente bur to wrong and ds- 
mage, which dieth with the perſon; but upon an Obli- 
gation the Executors fhall 'bee charged without being 


26, In Debt -againſt 2 Termor; it was adjudged , that 
x0n babit , nec occupauit , is no plea; but otherwiſe it is 
ofa Tenan at will, per Fugb, 


27, By 


: 
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27.” By Mountegue it is j\Ceerlaw , ifa feoffemenr 
bee made to foure withour deed, and livery bee made 
but to one, that nothing paſſeth ro the reſt; &> zon ne- 


tt, 

. Is, 16, 17. | 

28, The Condiiton of an gn for marriage mo= 
ney was, That if the woman die before Michzelmas with » 
out iflue offer body then living, that the Obligation ſhall 
be void; She had «fac and died, and after before Michael- 
mas the ifſuedied; and it was ad Jndges that the Obligati- 
on was void for ( then living ) ſha | have relation to the 
next antecedent, viz, Michaelmws , and not to the death 
of the woman 3 and rhe Condition being for ,adyantage 
of the Obligor, if ir be doubrtull it ſhall be conſtrued 
to his beſt advantage ; and in doubtfull words, that 
interpretation ſhall bee taken which is moſt agreeable 
to the intent, and the intent is apparent that it was 
regarded to the continuance of the iflue; Befjdes 
where the intent of the parties isto have: continuance 
in athing,the thing which they would have continued hal 
be referred to the very laſt time which peſlibly it can,per 
Fitzh. as 3 Condition to grafte ſtocks before Ch;iſtias 
then orowing, ſhall bee referred to Chriftmas 3 ſo' that if 
they die or faile before Chriſtmas , the Condition is bro- 
ken, and there iris holden , that where Death anq Life 
are in iſſue, it ſhall bee rrycd where the jflie was 
inlife; ſo thar it ſeems , that hee who pleaded thar 
the iffue was dead , needs not to ſhew the place of his 
death, .., ED 

18, 

29, A recovery to my ule,and after I infeoffe the Reco. 
yerer, yet it is holden,rhat he ſhall be in by the Recoy ery, 
and fo ſt;11 ſeiſed ro my uſe, 


30. A mann ſciſed of two acres of land 'in one county, 
ket oneto As for ycers, and the other to B, for yeers, 
| and 
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and after infeoffed a ſtranger of all his lands in the ſaid 
County, livery in one acre in the name of all is not good 
for the other; Centrary,if the other had been but Tenant 
at will; But if he had been Tenant at will ro my Diſſeiſor 
per Knightly my feoffement may not determine the will of 
another. 

31.A man made a Leaſc of a houſe,and after infeoffed a 
Rranger of the houſe, and of one acre ir poſſeſſion , and 
delioes in the houſe ( the wife of the Termor _ 
there) in name of all; And by Shelley, if the livery be voi 
in regard of the houſc, it ſhall not be a good livery within 
the view for the acre of land in poſſeſſion; becauſe the ſn- 
| tent to make aRuall livery,and noclivery in law,which alſo 
ſhall not be done bur in caſe of neceflity: But Knightly held, 
that the acre ſhall paſſe, 


I9, 

32. Treſpaile ofa cloſe broken in 0. the Defendane 
juſtified in S, without that hee is culpable in 0. And by 
the Court it ſhall be entred gencrally not culpable , vide 
9 H. 6. \ 

33. A Leaſereſerving wood and underwoods; the Tere 
mor cut, holden,that no waſte lies;becauſe the ſtatute is in 
$err4s boſeis, &-c. ſibi dimiſſis, &rc, By reſeryation of 
woods the land is not reſerved, by Shelley, for the Tenant 
ſhall have the herbage,8&c, But by a Grant of woods the 
land ſhall paſſe, becauſe the deed of every man ſhalbe ta- 
ken moſt trongly againſt himſelfe; and in a writ of En- 
rry,where the demand is of twenty acres of wood, the land 
ſhal be alſo recovered, 

34. In A&ion upon the caſe by two, for calling them 
falſe Knaves and Theeves, per Curiam rhey may not joing 
becauſe the defamation of the one is not thedefamation of 
the other, So in falſe impriſonment, 

35. Per Curiam, If an Obligation be made, and faile in 
words 27! cus 764 teſlimoninns ſigill” 9c, yerit is good if 
it be ſcaled, 

36, Per 
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36. Per Curiam, Obligamus nos & utiimque mſerum is 
ſeverall as well as quemlibet e[lrume 

37. -A Leflor covenanted that the leffice ſhall haye ſuf- 
ficient hedgebote by the aſſignment of bis Bailiffe, and 

fuell, 

1. By Shclley, He may not take without aſligument,quie 
modus &r conventio VIneunt legem. 

2, That the Copulative ( & ) makes it,that he behoyes 
to have Aſſignment of the fuell; Baldwin and Shelley con- 
crary, not being words in the negative, & 70n al:ter. 

20, 21, 22, 

38, Indebt by A. againit the Adminiſtrators of G, wod- 
ay, and counted upon ſuch a Bill,viz. Be it known to all 
men, &c. that 1 G. #. have received 20.1, of A. F. to bear 
the adventure to Roan,and there to beſtow it in Herrings, 
and to ſce them ſhipped,and A,to bear the adventure home, 
and ayerred that G.#/.had not beſtowed it in Herrings,and 
it was adjudged thar an Aion of Debt licth very well 
upon the ſaid Bill; for an Accompt lieth not againſt Exe. 
cutors or Adminiſtrators, becauſe they are not privy to the 
Accompts; And although there be no Bill, ic is in the E- 
le&ion of him who delivered the money to have an Aion 
of Debt or Accomp: 3 for a Detinue lieth not for money 
numbred , becauſe one penny may not be known from a- 
nother : Andtke Teſtator may not wage his law againſt 
the ſaid Bill being ſealed and delivered as a Need, for all 
words which prove by ſpecialty one to bee debtor to ano- 
ther,is a ſufficient Obligation,and the Executors and Ad- 
miniſtrators ſhall be charged although they are nor named; 
contrary of the heir, But it was agreed,thar if he had im- 
pleycd the money, thar debt lieth not. And there ir is 
ſaid,that a man (hall not wage his law againſt a talle writ- 
ren and ſealed; bnt otherwiſe of a Scoch; and by Fitz/ames, 
that in an Aion of Debt for wages, for a Sum dae for 
eabling, for arrearages of Account, and for rent upon 2 
term a man ſhall nor wage his law; but for ſuch a rent a 


min 
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man may plead levied by diſtreſs , or payment alchough 
reſerved by deed,becauſethe Leaſe is the foundation of the 
aRion, and not the deed. Alifo by kim, if a man bee 
indebce& upon a contraft, and make an Obligation for 
that, the contra& is gone, and io upon 2 Judgement, 
Andif a man make an Obligation for arcearages of Ac- 
compt; Debt upon arreargaes is gone, x1 H, 4, con« 


rrary, 


22. 

39, Two as Brecutors had : Term,and the one granted 
all that to him appertained,pey Curiamthe entire ſhal paſs, 
becauſe every Executor hath anentire authority; contrary 
of Joint=renants, 

40. Treſpaſle for a Gloſe broken, The Defendant (aid, 
thar the place where, 8c. are fix acres in D. which 1s his 
franck-tenement; The Plaintiffe ſaid , thar it is his 
franck-tenement,and not the franck-tenement of the 
Defendant; If the Defendant give in eviderice of 
other ſix acres in D, which are his franck-tenement, 
it is not to the purpoſe , for his Plea ſhall bee inten- 
ded to bee referred to the fix acres of the-Plaintiffe, 
per Cxriam, and the Plaintiffe need not make a 
new Afﬀignement, becanſe the Defendane varyed 
not from his meaning, when hee gave no new 


name, 


24, 

4t. The husband made a feoffement of . his wives 
hand, to the uſcof his wife, for life, and died, and 
the atute 37 H. 8. was afterwards made, the woman 
entred , ſhee ſhall not bee remitted 3 So if Tenant 
in taile make a feoffement to his owne uſe, and die, 
the Iſſue enters, hee ſhall nor be remitted, for the y 
ſhall have the poſſeſſton in ſuch quality, &c, as they 
have the uſe, wide Amy Towneſtnuds cale , that ro bee 
remitred,it's requiſite to waive the poſſefſion,and to bring 


their a&10n. 
42, An 
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42, Abbot with the afſent of bis covent granted to the 
feoffor and his heirs, to ſing Maſs every Holiday, &c.e&&+ 
gquoties defefiusy 5.1i. It ſeems upon default debt lierh for 
the heir, forit is a penalty which inſucs the land ; but 
an annuity lies not per Curiam, becauſe it is caſuall, and 
peradventure never ſhall bee adefault, Nothwithitanding - 
peradventure annuity lies of Rent payable every three 
yeers, Executors ſhall not have a Debt for relicke, if 
the Lord had eſtate greater then for life or yeers, per 
Fulxb. And by him a Serjeant may not have'aq attachment 
of priviledge in an aRion which hee brings as heire; 
Quere. 

43. A Parſon let for three yeers, and thoſe. ended” 
for three others, and rhoſe cnded for three others,Quring 
the life of the Leſſor; by the court it is a Leaſe bur for 
nine yeers 3 but if the words had been, And iq from three 
mou ro three yeers, during the life of the Leſſor, ic 
—_ ſecundum form.&*c, peradyenture it thall be other 
wile, 

44. In a Formedon the Tenant vouched , and up- 
on the Summons returned the Vouchee 1s eflvined 1 
and day given to the Demandan:t and Tenant, and ar 
the day both the Tenant and Vouchee made defaulr, per 
Curiam, 3Pctit cape ſhall iſſue againſt the Tenanr, and 
no remedy againſt the Vouchee, becauſe the Tenant had 
not atrended the ſuite of the Vouchee, for the view may 
be demanded, &c. ſo that hee had not yea entred 1nte 
Garranty. | 

45. A Quare imprdit againſt the Biſhop of mo;- 
cefter, and the Guardian of Merton Colleipe in Ox- 

ford , and counted, how that the Predeccfvur of 
the Guardian was lciſed in the right of his Col- 
ledge of Sixe acres, ro which an Advowſon was ape, 


. pendant in Fee, and preſented, And after William 
' Catesby was ſeifſed of the Sixe acres with the Ad- 


+owſoa appendant in Fee, and dicd feiſcd,, and they 
deſcended 


14 An Abridgment of the Reports 


deſcended to G. his ſon and heir, and after the father was | 


attaint of Treaſon by the Parliament,upon whick the King 
ſeiſed the land, and the King fo ſeiſed, rhe Church became 
void, andthe predeceflor of the defendant preſented by u- 


ſarparion upon the King, and after the attainter was ad- 


nulled, and the ſon reſtored, and entred into the fix acres, 
and infeoF:d the Plaintifle, and now the Church became 
void, and it apperrained to the Plainciffe to preſent , the 
Defendant demurred, and it was adjudged againft the 
Plaintiffe, and a wric was awarded to the Biſhop without 
making title. 

46. Brickhed brought an Aion of Debt for forty quar= 


ters of Malt , and counted upon two Obligations, in 


which the Defendant acknowledged himſelf to owe twenty 

yang to be delivered at F. ſuch a day,and if he failed,to 

orfeit forty : the Defendant pleaded tender, and that the 

Plaintiffe refuſed judgment, &c, the Plaintiffe demurred , 

and after releaſed twenty quarters and had Judgment;De- 

fendaiit ought to plead alwaics ready, | 
25 Hil. 


47. One of the Pannel] was ſworne upon the principal, 


and all befides challenged by the Defendant, and hee thac 
was ſworn choſe ro him one to try ;the pols, after the en- 

neſt remained for default of Hundredors, and the Plain- 
tiffe ſuggeſted that there was not Frecholders ſufficient in 
the Hundred, and ptayed proceſſe to the next Hundred ; 
bur the Court denyed thar till they were certified by the 
return of the Sheriff: 

48. A man arreſted upon a Cypias, found ſurety accor= 
ding to the ſtature, after came a er per Curiam 
he ought to appear to ſave the bond, 

49. A man deviſcd his terme to his two fons cqually ; 


Quere whether they are Joint-zenants,or tenants in com- 


mon. 

5o. A man fhall be tenant by rhe curtefie, if the iflue be 
born alive, although it be dumbe, ſo that ir þee not heard 
cry,ptr Filth, 5!, In 


of the Lord Dyer. 15 
51, In an a&ion of Debt upon an Indenture in which a 
man was bound to pay twenty pound , payment is no plea 
without an acquittance no more then upon 3 ſimple bond, 
contrary, double with penalty. ' 

52, An Atraint,by name of F.S. Knight, where the 
firſt writ was of D. it was holden good notwithſtanding the 
Yariance, becauſe anew originall, 3 H. 6. 16, the ſame of 
In Eſtrepement, 

53. A Dog kills Sheep, the Maſter being ignorant of his 
property, is not pnniſhable, | 
| 54. Waſte is found, by which the Committee of the 
King loſt the cuſtody of the land, by the ſtatute of Mart- 
bridge, cap. 4, Yet the opinion was, that he might main- 
tain a forfeiture of marriage. So ifentry be for Mortmain, 
Gard veſted ſhall not be deveſted, But Abbor ſhall have 
the marriage, &c, 


26, . 

55. The King ſeiſed the body and land of a Lunatick 
by commiſſion,and granted that over ;and it was adjudged 
that in a treſpaſle brought, that the Parcnrce thall ror have 
aid of the King; and Fitxh, ſaid, that when the Lunarick 
COmes to bee of ſound memery he ſhall have an accompr, 
bur the lands of a Lunatick the King or bis Patentee 
ſhall have to their own uſe; wide flat. Preiog. cap. 9. 
& 10, 

56. The next avoidance is granted, cum primo & proxi- 
119 vacawerit, the church being void at the rime of the 
Grant, the Grantee ſhall not have this preſentation, for ic is 
a thing in a&ion;z but the next to that, which is the firſt 
which can be granted. 

57.' Quere if the Tenant in 2 Ceſſavit may bee averred 
pernor ot the profits, 

58.By the opinion of Moxnteg.where a man makes a leaſe 
for yeers rendring rent,z and after makes a Lealc of the ſame 
land to\ begin,during the firſt rerm,it is a good grant of the 
Reverſion, and hee hall bare the rem being but a chartell 
which 
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which is granted in reyerfion without atrurnment 3 ' 
But Baldwin and Shelley were comraryg vide BYacess 
Caſe. Lt | | 

59. A man recovered an annuity againſt a Parſon, and 
and kad 2 Scare facias upen the Recovery againſt the Sucs 


ceflor,who praycd in aid two patrongin this caſe one only ] 
may not be effoined per Cxr:am,but Fitzh. faidgthar to al- . 
low an effovine where ir doth not lie, is no erreur , but to d 
deny an efſoin where ir lieth, is. t| 


60, .Cefuy q#e uſe deviſed that £, ſhould have the go» , 
verament of bis Children, and the letting and ordering | 
of his 1and;. in this caſe by the Court A. may-not fell the =, 
land,for the intent appears to be an ordering for the benefrr 2}, 
of the children, ' - 

61, Ruſels brought an aRion upon the caſe againſt 4, 1 
for ſaying that he was a falle ws and that ſuch a nighr 
he would have robbed him ,ad damnumerc. 4. cameahnd þj 
defended vim, & quoad pro palationem, &c. querens not 5 
fuit dams. in forma qua,erc. the Plaintiffe demutred , and 8 2, 
adjudged for him; tor the words are corifeffed, ind noda= gj{ 
pu on mig grievous then to take away a mans fame, &c, 

ad-awtit was awardcd ro enquire of damages without furs £4 

ther argument, | 


27, 28. 

. 62, The Abbot of weftminſter brought ant a&ion of debr Fo, 
againſt the Executors of one Leman Clerk, npon an Obli- p 
gation dated the 10 Novem. 1» H,'8, The Defendant plea- yh 
ded .an Indenture.of Defeaſance, dated the fame day and +» 
yecr, by which the Plaintiffe demiſed ro L, rhe ReQory of © thai 
A+ and the ſaid £.:covenanted in'that quod ipſe & dſſignat. cha, 
ſit. exoner. Abb, ds omnibus onerib. ordinar- ex extraordinar,, ente 
&: durante termin: repay, #dificia, & m- fine term. reparat, for | 
ſurſum tedd.. Ita quod non liceret altenar. ſine licenc. Abb," 
ec. ſub pena forifac. by verine of which Lemanentred,& 6; 
occupyed till the firſt of 41g,ff; 21 H,#.during which time to th 
he paycd the rent,and paid five marks debit,per app! opriat. | 

Refior,* 


LAS 


,& 


at. 
1/8 [ 
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prediff.que ſunt omnia onera tam ordin, quam extraordinare 

necnon edific, 3epar, uſque diftum diem quo die ftatum fuum 

inde futur. toxceſſit emdays Þ., & hoc parats ſunt vertſecare, 
Judgment if the AQon, The Plaintiff: demurred. | 
p Seven Exceptions taken, Pg 

x. Becauſe the Defendant ſhewed nor the date of the 
Indehtute,but by the ſame day and yeer, referring that'to 
the plea of the adverſary,which is nor to the purpoleylo for 
default of ſhewing the time, it ſhall bee inrended before 
- Obligation , viz, moſt ſtrong againſt bim who 
pleads it, | : 

2, The Concluſion onght to be proyut it eadem Indenr, 
plen, apparet, or atthe leaſt que ſunt omnes & ſingul, com 
Uentiones. 

3. Alſo he ſkewed riot where the five Markes were paid, 
which ought to be becauſe of the Viine. | 
| 4. The Covenants be in the copulative, That hee and 
his Aſignes would pay,&c, it ought ro have been piea.ied 
Jeintly, for though the Lefſor mighr have a Covenant 
againſt the Aſignee,yer that proveth not the Lefice to bee 
diſcharged, Tut 

S. He ſhewed nor the Licence of Alienation,and of the 
ſtature 21 H, 8, which probibirs Ecclefiaſticall perſons to 
have Fermes,doth diſpenſe with the edit. ir ought to brave 
ner pleaded, being bur in particular to ſpiritnalf per= 

ons. 

6. He ſhewed not that the Aſſignee was a lay perſon; 
where if he were uot,the Aﬀignment is void, | 
_ 7. Notwithſtanding that the ſtatmte 21 H, 8. had words 
that the Leaſe (hall be void, if it be nor aliened before Mi- 
chal, yet there ſhall be entry, as Ceftui que uſe, ought to 
enter, notwithſtanding ſtat, 27 8.8, Judgment was given 


; for the Plaintiffe, 


29H8. | ON 
63. One broyght an accompt for Tin delivered by hit 


me to the Defendant, for to render an accompr , and it was 
= C 


- 4 


holden 
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holden that it was no plea in Bar,tbat he bad ſold it, and 
taken an Obligation in the name of the Plaintiffe for 
the Mency : Bur it is good in diſcharge before Audie 
tors. 

64. If compoſition between Tenants in common to pre« 
ſear by tu one time executed, in a Quare impediz, it 
needs.not to ſhew the compokiti \ For reeners may 
make compoſition withour deed, becauſe privies in blood, 
and co e by the Common law, 

G5. If my dog kill "1 without my incitation , I ſhall 
plead nor guilty in a Treſpaſſe brought for the fame, 

66. The Tranſcript of a Fine was removed by the An» 
ccſtor out of the Treaſury into the Chancery, and it came 
into the Banck by Mittimus, to have a Scire facias to exc» 
cute the ſame, and the Anceſtor died. And holden that 
without a new Mittiwws, the heir ſhall not bare a Scire ſa» 
Cias, for by the death of the Anceſtor the! authority given 
to the Juſtice of the Banck by the Mittimus is determuneds 
But contrary x4 H. 7. for the beirzbut agreed for be ines 
mainder. 

67. Treſpafſc the Defendant juſtified,as Termor 
the demiſe os Patentce of the King for life ; rt 
better opinioa was, that hee nced nor to ſhew the Patent 5 
and the fame law of an Under-ſheriffe,Under-colleRor,e 
Incumb. becauſe they bave no means to come to the poſe 

effion of ir.But otherwiſe it is,if the Patentce had granted 
all bis eſtate to the Defendant, 


30. 

68, In Detinue for forty Quarters of Wheat and couns 
ted upon an abſolute contraRt,&&c, The Defendant ſaid, 
that it was upon condition to pay for it when jt was delivec- 
redzand that the Defendant delivered tweney Quarters,for 
Which the Plaintiff: did not pay preſemtly: fo the concraR 
yoid, Judgment if the Aion ,And bolden good without: 
Traverſe that thej contra was ſimple 5 for tbe Traveſc 
ought to be on the other parr,viz,that ir was abſs]lute with» 
out 
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ont it was upon condition, bur agreed that the Defendant 
might wage his lawgor plead non detinet per patriam. And 
agreed, that acontra@ is not 'good withour preſent pay- 
ment, except 3 day bee limited, and rhen the one thall 
bave a Debt forthe mony,and the other 2 Detinye for the 


69. Per CiiriamLeſlce for life by the Leaſe made before 
37 H.8. by the Feoſtzes to an uſe, ſhall now be diſtrained 
by Ceftui que uſe,for the rent reſerved without atrurnaments 
and if before the Natuterthey had granted a Rent upon con- 
dition;it ſhall be now ſubjc& to the condition. 

70. A man ſufrendred copy-hold to FS. and is bound 
in an Obligation thar F. S. thall enjoy it without inter- 
ruption of any; and F.S. afterwards committed a forfei- 
rure,and che Gd entred che Obligation is not forfcir,be- 
Eauſe bis own a&. 

93. Debr brought againſt Executors in Middleſex, the 
Detendants pleaded fully adminiftred,&c, the Plaimtiffe 
ſaid, that they bad affers in Eſſex,and upon demurrer ad- 
Jud ged good,becaulc afflers are cranfitory; and the Jury of 
Middleſex may take noxice of aſlers in any county, 

24, The Lord Aualiey Diffciſor,let for life rendring rent, 
and granted the Reverfion to the Difleiſee, who accep- 
ced the rent; it is an affirmation of the Leale, Concefſ* per 


dam. 

73.The King Grants obligation forteir by attaince r,$c. 
the Grantee may ſue in his own name, 

74. A man who hada Warten , and a Law-day in bis 
Mannor,by Charterghe ted the Mannor to the King, 
yet the other ſhall nor pals withour cum pertinent, and per 
Curiam,one may have cither in another mans ſoil, | 


31. 

75. 7.S.made 2 Leaſe for life to A.and after hee made a 
teaſero B.for yeers of the ſame land rendring rent3A. ſur- 
rendred,1,S.infcoffed a ftranger,whbe ſuffered a recovery,& 
Tenant for life died, Quere, if the Recoverers may avow 

Cz for 
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for the Rent,upon 7 H. 8.cap. 4. for he __ whom the 
Recovery was might not,becauſe the Leaſe was notbegun, 

76, In waſt brought by the Grantee of a Reverſien,the 
Leffce may plead, that be in Reverſion, did not grant by 
his deed,or that nothing pafled by bis deed, and give in c= 
vidence that he never made atturnment,or he may traverſe 
theatturnment,per Knightley, & FitIherbert, 

77. In Formedon of a Rent charge in two acres Join- 
tenancy in one, ſhall abate all the Writ, for a Rent charge 
ought to be demanded of all the Tenants of the land, bur 
_ ſervice may bee demanded of the pernor of the 

rohts, 

; 78, In debt upon an Obligation, with condition to pers 
form covenants in an Indenture,whereof one was to make 
ſuch aſſurance 1s the counſell of the Obligee ſhould deviſe, 
if he were to that required. The Defendant pleaded by 
proteſtar, that the counſel] of the Plaintifte did not deviſe, 
and for plea that hee was not required ro make aMurance ; 
the Plaintiffe ſaid,rhat F.S. his counſell deviſed a Releaſe, 
and he required the Defendant to ſeal it,who refuſed; The 
Defendanr rejoined,that he did net refuſe, and by the 
Court it is adeparture,and the iffue joineda Jeofaile.And 
bolden,that the Plaintiffe needed not to have pleaded the 
refuſall,but only that he was required; becauſe the De fen- 
dant had pleaded in the negative,that he was not requeſted, 
and fo at iſfue, 

79. If a Diffciſor ſow, and ſever,and before it is carried 
the Diſfeiſce enters,he ſhall have them. 

Paſ. zz, 29H, 8. 

$0. Tenant in taile, the Reverfion in the King levyed 
a Fine, or ſuffered a recovery. Tenxs a Bar to the iſsue, 
bur no diſcontinuance, becauſe the King is in Reverfion, 

18. Upon ilsne of fully adminiſt red,the Executo:s gave 
in evidence payments of Debrs upon contracts, where 
that was a ſure upon an Obligation, the Plaintiffe demur- 
red, and bad judgment of the goods of the Teſtator , ſo 

much 
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much 2s was in the ifſue, and adjudged, that after an Ai- 
oA brought upon one Obligation,a Deb ſhall nor be paid 
upon another Obligation, 

$2. Baron & Feme Ceftui que wſe, before 27 H.8. and 
after the Ratutea writ of Entry in the Poſt was brought 
againſt the husband only, who pleaded ms 
his wife, per C1zr3amm he ought to ſhew the ſtarutegas by the 
common ac he ought to ſhew of whoſe feoffement, Per- 
nors are gone by 27 H. 8, therefore the husband may not 
be averred ſole Pernor of the'profits. 

83. In an A&ion upon the «caſe the Plaintiff: was 
Nonſute;and the Defendant had Judgment of cofts, upon 
ſtar.23,H.8, And upon 8 writ of Errour brought the Re- 
cord was removed into the Kings Bench, and after the 
Defendant ſued an originall of Debt for the coſts, in the 
Common place; And adjudged thar it ſieth very well, 
being an originall; and if the Record be denyed,ir 
ſhall come by Mittimus into the Chancery. But the 
Common banck 'may write ' to a more baſer Courts 
and by the better opinion, although rhe Record be rever- 
ſed, hee ſhall haye the coſts affeſled by rhe Courr for the 
wrongfull vexation. 

$4. Debr for Rent, and wo upon the Demiſe of 


twenty fix acres rendring rentzth&Defendant ſaid,that rhe: 
Plaintiffe ler ro him the twenty fix acres , and four acres 
more,without that he demiſed the twenty fix only, and ir 
was found, that he let but twenty one acres, Quere , If 
the Plaintiffe ſhall recover:It ſeems by the better opinion 
that he ſhall,for the Defendant confeſſed the twenty fix 
acres by implication, and then the verdi@ is not to other 
purpoſe, bur to manifeft that hee did nor le t four acres 
more, Curia adviſ, But Sh:[tey faid,that the Defendane 
needed not to have traverſed , becauſe he confeſſed the 26 
acres and more,but the traverſe ſhall come ef the part of the 
Plaintife,thart he ler twenty fix acres,fince he let the foure 
acres,and then ir had been a better iſſue, 

CY 85. Leſſee 
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33. 
$5. Lefſce of a Meadow covenanted to repair the banks, 
and the banks are broken by ſudden flood, he is bound to 
repair them, becauſe of his covenant, But by Fitzb. and 
Shelley bee (hall now have ſufficient timeto repaire them , 
becauſe of the decay,and alſo the a&@ of God, 
86. By the cuſtome of Landon, a man may deviſe his 
land which he purchaſed in Mortmaine, « 
One deviſed te the Prior and Covent of Sr.Barth.&c.fo 
that they render to the Dean and Chapret of Paxis 20.1,by 
the yecr,and if they fail,their eſtate to ceaſe, and remain ro 
the Dean Fiexh, and Shelley held it to be a void remainder, 
becauſe a Remainder may not be limited after an eftae 
in Fee. And as to the Condition, the Dean and Chap- 
rer ſhall not have advantage of the Condition , but the 
heir. * 
87. He in Reverkon made a feoffement and livery, the 
3», Termer being upon the land: Ir ſeems that it is 2 good li- 
very, becauſe the franck-tenement is ſeen, , & the Rent 
paſſerh : Bur otherwiſe in caſe of a Leaſe for life, and al- 
theugh the Termor be conten: with the (ame, yer that is not 
[7 a Surrender, per 5 H.7. Quere, it livery within the view, 
Us - the Termor being upon the landybe good : Tf the Lord diſ- 
jt ſeiſe the Tenant, and make a feoffement, and the Tenant 
re-enter, the Feoffce ſhall have the rent , for his cſtate is \ 
not qpenly defeated, A in the other caſe » butonly the { 
pofſcthon. | 
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$8. 1n debt againſt a Chancery man,procefle continu- 

ed rill the exigentupon which be bar. 3 a generall $4- 

perſedeagyhe had loſt the advantage of his priviledge, be- 

canſe it recites an appearance : But if he had ſued a Writ | 

of priviledge firſt, it ſhould have been good, although at 

_- Exigenty and then hee ſhall have a ſpeciall Super- 1x 1 

ſeaeas. 


89.Tws 


Wy aw WP 


"ua 


To © 3D & W % WW 


— WW. 5 WW VWW. 5 ww WP 


of the Lord Dyer. 23 


89, Two eulawed in an appeel of 'murther, purchaſed 
2 parden,and had 2 Scivefacias againſt the Plaint:and Seig+ 
niors, mediate and immediate { it ſeems ic needs nat to 
the Scigniors, fer the pardon affiems the attainter and not 
reverſe it) and che pardon agreed not with the indi&menc 
in the addirien: Bur they may averre that they are the ſame 
perſons ; alſo the parden was Perdonemus A. & B. ommes 
tlag- verſuu prefat. A. & B. ſex alterum eorum promulgate 
And although the words of parden are R——_ are 
Jjoincd in the words of yockeny whereas the felony ot the 
onc is not the felony of the other, yer __ enſuing 
_ is made ſcverall, and his non-obſtante pardon 


99, A weman brought aWrit of Dower in a hundred 
acres of land in R.and $.and as to that in R.the Defendant 
confeſſed the Aion,and the Plaintiffe had judgment,&c, 
And tothe reſt he pleaded to the iſſue, which the Plain- 
riffe relinquiſhed,and had a ſpeciall Scire facias in R, and 


| _ a Scrre facias retumed,and default made, ſhee had 8 


peciall writ of Seifin, becauſe it appeared nor how much 
of the hundred acres lies inR. 


91. Per Fitzb. and Shelley, an Obligation may be deli- 
vered to the Obligee himſel fe,as an Eſcrow to bee 2 deed 
_ conditions perfermed , and that is not his deed 
oKec, Quares 


35. 
92. Concordat, that a feoftement to divers without deed 
wy to one in the name of all, is not good tothe 
other, 


93. Feoffee of a Conuſor of a ſtarure upon execution 
fued, bad an Audita querela, ſuppoſing that the Maior of 
Chefler, before whom it ws acknowledged,had no authoris 
ry to take the Conuſanee, ; 

94. Acommen recovery was had againſt Tenant in 
taile,who died before execution :per mcl1or.opinio. the ifliie 
C4 ſhall 
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ſhall not be remitted,nor yer falfific the Recovery,becaufe 
of the Recovety in value of rhe Vouchee. 
95.If a man grants the next preſentation to one,and after 
grants the nex. preſencarion to another, the ſecond grant 
15 good by Shelley,and it thall be intended the next, which 
he may lawfully grant, and ne difference between proxim, 
proſemtat & proxim, advceat, But Fitzh, ſaid,that it it bad 
aid, P10x:. advoc, mea, peradventure that pafſerh which 
& next te diſpoſe, | 
' 96. Maleveret brought a writ of Waſt,and counted thar 
he let a houſe,and fix acres of land, and fix acres of wood 
to the Defend, who made waſtc;cutting and ſelling rwen= 
ty oakes in the aforeſaid woed ſparſim', ! growing z The 
Defendant for teng(aid that the houle aforeſaid, zz tempore 
quoyerc. was inQecay of Timber, for which cauſc he had 
beſtowed upon reparations; and as to the other ren, that 
they grew upon one acre of land of the renements afore- 
faid : which ſometimes had been arable, and pro melio/ari- 
one, &6. Plaintiffs demurred, He ought to anſwer to the 
ſalc, for ifhe ſold and after redeemed, and beſtowed in re- 
parations, as 5 Ed, 4. is, the wrong by theſale is net 
gone; ſoalſo if a man ſells the diſtrefle,and after redeems, 
and puts it in pound again, | 
2, He did not conclude that this is the ſame waſte,&c. 
3. The words predifto teypore quo, ſhall be referred to 
the time of the demiſe, for no time was put of the cutting; 
ſo that if they were ruinous at the time of the demiſe, the 
Leſlec is nor bound to repair ne more then if the houſe be 
dejefted by rempeſt or enemies 3 amd although he becter 
the inherirance oi the Leſſor , yet it is not lawfull- ro doe 
wrong to another that good may come , as todrive beafts 
our of my corne, 21 H.7, or to carry my tithe in jeopardy 
to be deſtroyed by cattel, into my barn; | or to make a 
treach to convey water to better land in which I have 
common, 
Yer for rhe common-wealth a man may juſtifie wrong 3 
| as 
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asin time of wat ro make Bulwarks ii anotkers landzſo the 
raſing of a houſe which is burning for the ſafery of the 
neighborz ſo 'a » Sheriffe may break a houſe to ap- 
prehend a villainz but otherwiſe in caſes which concern a 
po mang as upen a Caepias in a Debt or Gy or 

oifa Termor in perſuing a villain him exile , it ir be 
for felony it is no waſt; if becauſe he him had flandered ; 
contrary by Knightly z and a Termor may nor at all re» 
pair in Timber, withour the aſſent ofthe Leffor, bur only 
in ſmall reparations,for the Leffor hath intereſt in the hody 
of the trees, and the Leſſec _—_— the branches , frvit, 
browes and ſhadow; and if the Leflor upon notice given 
de notprovide timber, ſo that for detaulr of that the houſe 
fall, the Leffee ſhall have an aQion upon the caſe, and 
that is but negligence , and nor like to the caſe wherethe 
Defendant alledperh perſonall wrong,which the Plaintiffe 
did himſclf;for there the Defendant ſhall Rebut the Plain- 
riffe of the a&ion, by matter of another a&ion,* but not ſo 
heres as in waſte which the Plaintiffe himſelf bath made”, 
in debr for rent againſt the Termor, or the Plaintiffe had 
him ouſted 3 So in dower that ſhce detaines the char- 
rers, 


4. It is holden that if a Termor ſet wood in arable,wvel e 
converſo,it is waſt;ſe if he.convert paſture into arable, and 
it 18a prejudice to the inheritance hr if the evidence of the 
Leffor ſerves to« prove that he had woods,or &c. although 
he may averrethat to be the land, yet that may in time be 
unknown, 


Becauſe the Defendant A ultifled in one acre of land, 
and to anſwered not to the Plaintiffe ; The Plaintiffe re- 
covered, 

28. 
97, Jurors at a Niſe prizes being agreed upon their ver- 
di&,thcy ſaw Read chief Jukice going to fe an affray,they 
followed 
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followed himz and did eat and drink z and after gave 
their verdiQ, and it was alledged in arreſt of o_ $ 
and every one was fined 40.1. yer the Plainti: had judge 
mentz and after errour was brought, 

98. Array challenged, becauſe the Sheriffc is couſin ts 
the Defendantz after in making conveyance the Sheriffe 
was couſin to the wife of the Defendant 3 and yer holden 
very good, for the marter is the partialityz and it is 
a principal challenge, ifhe be ofthe blood of the wife of - 
the Sheriffe , as if of his owne blood per Fuſticier. but 
becauſe hee did not ſay, that ir was at the time of the ar - 
ray made, the challenge was diſallewed. : 

_ 99. Gewen brought an appeal in iltſhire againſt twoy 
2s acceffaries to a robbery made, and countedef incitati- 
on at Londou : Defend' Demurr' and Hales * pry laid, 
that it is well brought in wiltſhire , and till the robbery 
done rhe counſell is no wrongzand the ſubſequent Aftion 
made it wrong in beth coun ties, And where a man bath 
an Attion founded npon two wrongs in ſeveral counties', 
the Plaintiff: is at his cle&ion to bring his Aion in ei- 
ther,as in forging in one county, 2nd making Proclama- 
tion in another: But an acceſfary after the fa&,is no wrong 
done in the county where the robbery is committed. Alſo 
if it may not be brought here, the wrong is diſpuniſhable, 
for a aan ſhall haye but one appeal 3gainſt principall and 
acceſſary (R.quere cauſa) and in puniſhing wrong a man 
ſhall have favour in tryall; as it is in a Mortdent 
ceflor 3 And in debt for wages, where the retainer is here, 
to ſerve in France in war;but rhe Demurrer ſuppoſeth a 
confeſſion of the matter,ſo that the tryall came nor in que» 
ſtion,as 18 Ed.q. where a debt was brought upon an obli- 

tion, and counted not where it was made ,, and the De- 
endant pleaded an acquirrancez bnr four Juſtices were of 
contrary opinion, who ſaid,that it is a maxime that tryalls + 
ſhall be where may be beſt notice}, and that is where the 
wrong begins; eſpecially in perſonall wrongs, oy 
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If wo Cloſes adjoining, being in ſeverall Counties 
3n Curia claudenda, becaule of the decit it ſhall be brought 
in the county where the Cloſe of the Plaintiffe is, Bur if 
he had but aterm, an aRion upon the caſconly lyeth, and 
It ought to be brought in the county where the land of 
the Defendant lyeth, becauſe it is in the perſonalty (bur 
an appeal is no aQion either reall or perſonall). Recove- 
ina Quare :mpedit in Devonſhire, and the writ to the 
ihop is delivered in Middleſex, who refuſeds a Quare 307 
edniſit ſhall be bronght in Middleſes, Alſo Life,Liberty, 
and Dowet, are favoured in Law,and the attainter of the 
principall becauſe it is a matter of Record, thoſe of London 
as every one is, ought to rake notice of rhat, Burt perad- 
venture of a thing which ariſeth upon the land the ation 
ſhall be brought where the land letbh, And where the 
Defendant may plead the generall ifſue in the ſeveral 
counties, an ation may be brought in the one county 
or other, As where an annuity is granted out of a pgr= 
ſonage in one. county and ſeifin is had in another. So if 
a Phyſitian take upon him to cure in one county , and 
adminiſters unhealthfull Calve in another county, Bur 
if the generall ifſue may nor be pleaded, asin our caſe he 
may not plead not culpable to the procurement', which 
is connted to be in London, then otherwiſe it is becauſe ie 
ſhall be wrong to the Defendant. And by Brown clearly 
the demurrer is no confeſſion, bur is to the inſuſhciency 
of the Count. for after that adjudged the Defendant may 
plead not culpable. And by them there is a diverſuty, 
ifa man ſteals in one county and carrics it into another, 
for there becauſe the property is nor diveſted , the appcal 
lyeth in every county. Bht otherwiſe in a Treſpaſs, as alſo 
in an appeal of Robbery,for it is no robbery inthe county 
where che goods are carried into, If a Leaſe be made in 
Middleſex of Land lying in Eſſex, rendring rent for 
years. So if Retainer be in one councy and Departire 
in another, for the p:ivity the Plancific may chooſe or 
bring 
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bring his a&ion where he pleaſerh. But otherwiſe'after 
the privity deſtroyed, as after waſte committed, or where 
aſtranger takes the ſervant, London may not joine in 
tryall with another County, and although it be a miſchief 
to abate the appeal, yet it ſhall rather be ſuffered then an 
inconvenience of tryal, where there can be no notice for 


ear part, 


100, The Dean of Salisbryy let ro one Chaſſin by theſe 
words, quod Decanus ex aſſenſu Capitul' dimiſit, and the 
ſeal of the Chapter put to the deed, 'and good per Cariam, 
If the Dean be ſole ſeiſed in the right of his Deanary. 
Burt if the Dean and Chapter be (ciſed rogether, then 
words of aſsent are not ſufficient, becauſe perſons able ts 
make a Leaſe, and is not like the caſe of an Abbot and 
Covent, 

Paſ.qr, 3eH.8. 

Io, In a Warrant of Dower upon iſsne, never ſeiſed 
ſo that ſhe may have Dower; A remitter to defeat 
the eſtate of the husband is no good evidence by the 
Court, but it ought to have been pleaded, and ſoif the 
eſtate be defeared by condition : and the'Court would not 
admit a verdi& at large (1 Ed. 1. conirar') and for that 
reaſon it was found againſt the defendant for folly in 
pleading, and the Plaintifte had judgement. 


102. In a Replegiare the Plaintiffe is non:ſute, and after 
he iſsued a ſecond deliverance, a ſuperdeas is had for a Re* 
tu? babend', for it is but 2 reviver of the firſt plaint, yer 
after the Sheriff returned averia elong' upon that, and it 
was alledged in arreft of judgement that infomach as ir 
appeared that he himſelf elong' &c, thar the Plaintiffe ſhall 
have judgment, for the return was without warrant, 


42, 


103. Awrit of Proclamation upon the Exipgent was re» 
turned 
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curned by the Sheriff our of office at the time, upon which 
the out-Jawry was adjudged void per ſtat, 6 H.8. 


104. The Exccutors of Greenliffe brought an ation of 
dcbr upon an obligation, and the condition was, that 
Whereas. bath fold to G. a certain Meddow in &c. the 
ſaid jr. ſhall warrant the ſaid G. againſt Lord and King, 
and all other 3 if the ſaid 6. ſhall peaceably enjoy the 
ſaid Meddow, to him and his heirs of the Lord of the 
Mannor of M. by the ſervices due after the cuſtom, that 
then, &c, The Defend ſaid that the Meddow is copy= 
hold, and is holden of, &c. and that is cuſtomary and rene 
behinde, or for waſte, the Lord may enter for forfciture, 
and that G. took that by copy, and all his life habwit & 
paci yy 5. wy obiit inde ſciſitus, and it deſcended 
to the Plaintiff as jon and heir, who of his own wrong 
entered without admiſſion contrary ro the cuſtom, &c. 
And becauſe 3.s. rent was behinde ſuch a day, the Lord 
entered as forfeir, Judgment, &c, Plaintifte demurred. 
Feney (aid that the condition is void, for if G, peaceably 
injoy,it needs not that the Defendant ſhould warranr it. 
And it was agrecd that although it was not ſhewed whar 
was warranted; yet it ſhall be intended of the Land about 
Which was a communication. But the warrant to G. ſhall 
not extend over the life of G, Yet if the feoffee upon ſuch 
warranty recover in value he ſhall recovcr in fee-fimple 3 
and it is not ſpoken to whom the warranty is made, bur 
only thar jt ſhall be for him and his heirs, pecr.6.Fd.2, the 
garr ancy ſhall- be according tothe ſlate, And as ro the 
laſt part of the condition Fenncy put a diverſity, where 
words are that a man ſhall enjoy ro him and his heirs, 
and where it is he and his heirs ſhall enjoy, for if he in- 
Joyes bur during his life, he enjoycs to him and to his 
heirs, becauſe he had\fee per touts, that 2 man is not bol- 
den to warrant 3g2irit new titles after the garranty, (43) 


Alſo the Plaintifle is par/iceps Criminss for that &c. por 
07S 
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touts the Bar is not double for the entry withour emuraf * 


3s bur ſurpluſage, and at the firſt he did not alledge ir as« 
forfeiture. Sheley that pacifice gaviſus ſuit is bur an ar« 
gument, that he bad warranty; And it is 4 failable argu- 
ment alſo, for he ray be impleaded for the iſsues which 
the obligor had forfeit, and yet ic is not contra pacem, but 

acifice made, Bur it ought to have been thewed directly 
- he had warrantcd, or that he was 701 dammf. 

105. Concord” that if a Parſon purchaſe a Mannor and 
after he lers his parſonage, notwithſtanding the unity be 
ſhall pay tithes, and ſo of bis feoffce, Bur they werein 
divers opinions whether if a perſon lee his Glebe rendring 
renr, if the leſsce ſhall pay tithe. 

ics. After cuſtomc and fybfidy paid for clothes in 
tempeſt upon rhe Sea, the clothes were caſt our, and the 
Merchant came again & Deputy cuſtomer. Ic ſcems that 
he may,and alſo givesto him licenſe to carry over ſo much 
more without cuſtom, all which waspleaded in Bar upon 
Informar' for ſubkdy artd cuſtom not paid, &c. Counſel! 

'the King demur' agd it ſeemed reaſonable that he ſhall ne 
pay. Andin many caſes where a man hath loſs and makes 
the other privy he ſhall have recompence, Asifa man be 
implcad* and vouch” he (hall recover in value, So where 
a man grants a {eigniory by fine, and the Tenant gies 
without heir before atrtrurament, and a tranger abate in 
the land,the Conuſce ſhall haye a ſcire facias ſeyvitia, The 
King after waived the Demurrer, and joined iſsue, thx 
cuſtom and ſubſidy Domino Reg. deb* concelat” & ſubſtrac 
&c. contra furmam flat'. and it was found that he did na 
conceal and withd raw &c.in manner and form as is ſup- 
poſed by the Information, And it's doubted whethe' 
rhis verdi ſhall be raken for or againſt the King, for if i 
be for the Defendant, it ſhould be concluded prout defend 
alle. Reed (aid, thar ir ſeemed to be their intent to 
acquir the defend' of conceal' but not of the {ubſtra&' 
-, Ir'sthere' holden that caſtom is inheritable in the _ 
an 
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and due by the common Lay. Fer the fiiſt flat, wit, 14, 
Ed.which ſpeaks of cuſtom gives not cuſtom, bur abridg- 
eth it for wool and corde, | 

Subſidy is a raxe afzeſsed by Parliamear,and granted by 
che ſubje&s during the life of every king,for detence of the 
Merchants upon the Sea, (44) And for that information 
of a fablidy tor cloth is evill, for cloths were excepted in 
fat. 1,H.8, alſo there is is no ſtatute which gives to the 
Informer the moity, for all the cuſtom and forfeirnre for 
that is due to the King, And there it's holden that cu= 
Rom is well paid for the time, if it be before the departure 
of the ſhip our of the view of the Port, As it is of adi- 
ſtrels ctiaſed within the view, and a priſoner within the 
view of the Gaoler, j 

107, It was found by office that Gilbert held land of 
the King as of his Honour of Philiptox, and other land 
23S of his Mannor of Dartington which came to the King 
by attainter of treaſon of the Marqueſs of Excefter.lt ſeems 
it is not holden 3x capite, for tenures 13 capite began in 
ancient time by the Grantsof the King, ro defend hiaa 
againſt Rebels and Enemies, and ſtat" Prerog.cap.t. Quod 
Dominxs Rex habcbit cuftod' &rc. Dum tamen ip tenucrutt 
de Rege ab antiquo de.Coron'. and at thig%Yay the King 
may Create a tenure 2# b@pite if he gives to hold of bjs per= 
fn, but otherwiſe if he gyve to hold of a Mannor, Honor, 
&Cc. (45) and tenure iz capite ſhall be immediately of 
che King, and ſhall be creared by the King himſelf, tor a 
tenure created by a ſubje can never be atcnure zu capite 
neither ſhall have any prerogative annexcd toit, and if 
the tenantsof an Honour bold in greſs, v3. in capite of 
the King, the Honor when it comes to the King ſhall be 
deſtroyed , que nes iſnt, Alſo it is no reaton that 2 
tenant in whom is no fault, that he ſhould be prejudiced 
in his tenure by the offence of the Lord, Otherwiſe if 
fore)udge or evict of his meſne, Alſo renant 37 capite 
13 inſeparably of the perſon of the King, and cannot be 
rckaſcd, 
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releaſed; a]though he after grants the Reverſion, for iris 
not incident to jthe Reverſion, but ro the perſon of the 
King: as-itis of Frankalm', every grand Sergeanty is 
renure #1 capite, for it cannot be of any but of the perſon 


ofthe King, ide a good caſe vouth' 6.Fd.z. the diverſity | 


of rhe degree in which the King ſhall have an eſcheat,either 
as Lord or as King, 
Mich, 318.8, | 
108. A Leaſe upon condition that he fhall not alien to 
A. the lefee aliened to B. and he aliened to A, the condi- 
tion is not broken, for a condition which goes tothe brea- 
king of an eſtate fhall be taken ſtri&ly. 


| 109. A Leaſe upon condition that he fhall nor aſſigne | 


his term during his life without the aſsent of his leſsor, he 
deviſed that without &c. and died : by two it is a for» 
feirure, for he that isin thar, is in by the Deviſor 3 con» 
erary of affignment in Law if one had that as Executor. 
110, John Minors Tenant in tail made a feofſ[ment upon 
condition to remake an eſtare to him and his wife intail, 
remaind* to T, M. filio mco 2c, the remainder to Sibil” 
Flie mee, the Feoffees reciting the deed, made a feoffment 
by words Dedinus & conceſs' to F,Minors & his wife, and 
to the heirs of their two bodies, remaind* T. M1. filio meo, 
remaind* Sibill.filie mee, and F.M, died, T.M, within age 
enrecred| for breach of the condition, and holden that S:b:/! 
filie mee may not be intended the daughter of F.M. But 
peradvent' otherwiſe of T.M. filio meo, becauſe none of the 
names of the Feoffees were M.*(46) Mountegne and Bromley 
the partie who ſhal rake advantage of the condition,is partie 
to the breach, for that 8c. al (o bis acceptance extinguiſh- 
eth the condition, but otherwiſe if an eſtate be made to 4 
ftranger, it ſhall be raken ſtritly, Bar quere if the condi- 
tion be but ſuſpended during the life of the father, for 
the parties agreed. | 
111, Milbourne let land to two habend' iis ad termin* 
vite corum (comunttim) & altci” diutius vivent” ex aſſiz= 
wat” 
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wat* ſuis q. primus corn dccedere contingat, durante vita 
ejus q.{uperſtes &-non aliter Iluſors that the word conjunitins 
is no reſtraint ro make partition, Quere if he that firſt 
dics ſhall aflign all, if good by the words ſapra, or bur a 
for a moity, bur if there was no aſſignment, the ſuryiyor, 
ſhall have theintire, 

112, A man wounded in one County died in anc- 
ther, the heir ſued an appeal in the county where the death 
was, the defendant plead #on culp'. Tenus that the Jury 
ſhall come our of both counties,and that the w3ſne of cacla 
county ſhall be of the body of the county : and the tri= 
all be in the Kings Bench, and nor ar the Nife prizs ; bue 
per Clericos if a man-be wounged in Middleſex and he die 
in London, the try:ll ſhall be only in Middleſex, becauſe 
Londow may not join, 

113. A Biſhop made a leaſe to two for years rendring 
Rent,and after he made a new leaſe with the confirmation 
of the Dean and Chapter ro 6ne of them, the Biſhop died. 
Quere if by his death the firſt Leaſe be void in all,torbe» 
cauſe of the ſecond Leaſe the liberty of the ſucceſsor is 
gone of affirming the firſt Leaſs by acceptance of the rent 
in prejudice of the ſecond Leaſe, but otherwile if the 
ſecond Leaſe had nor been, So of Tenant in tail, Abbot 
&c. who have inheritance, But of Leaſe of a perſon or 
tenant for life it is otherwile,for it is void by their deaths, 
But ſome held that the Leaſe was ſurrendred for the moity 

only, and remaincd for the refadue, Quere,tor the partics 
agreed, 

| Paſ, 32 H.8. 

114, A man ler for life to A,after by Indenturerenting 
the ſaid leaſe, he demiſed the remainder to B. habend® the 
ſaid remaind” after the dererminar* of the firſt leaſe for 
20, years: que it the reverſion paſseth by name of 1c« 
mainder,and if there need atturnment, 

115. Indi&ment of the husband for the murther of his 
Wife, it was found before the We r, Qued Eljzabfuit in 

pace 
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pace &c.quouſy; predift- A.vir prefat' E.of Hin __ 
Ai 


Yeoman &c. Tenus that although it be nor nuper 
vir exc, ſo that it was odjeed if he be now ker hugband 


then is ſhe living. For husband and wife are relative, yer 
4 death found ſuper wiſum corpor* and the | 


ood, becauſe t 
ſt ſhall be taken for the King. (47.) 


2. The addition although Elizabeth be the next ante= | 
cedent, ſhall be referred tothe husband, becauſe a yoman | 


may not be a Ycomanicontrary of Spinſter, 
Tin. 

x16. Banifter brought a Treſpaſs of entring into a houſe 
and iſsue joined upon the dificiſin qo to be commits 
ted before to the Plaintifte,and the 
to prove that he diſseiſsed not,ſhewed a recovery of land, 
with ayerrment of building the bouſe after 3 the Jury 
was charged to finde the diſseifin if they found nor the 
building, but if &c. They prayed diſcrer' and per - 
ces a Formed' in reverter (hall ' of a houſe if ir be built 
upon the land after the gift : but by others, by a recovery 
of the land the þuildings upon the ſame arc alſo recov 
yered. 
117, A Leafe without impeachment of waſte, andif it 
happen he make waſte, it ſhall be lawfull for the leſsor to 
enter, and the leſsee made waſte; per Shelly it is a void 
condition, becauſe repugnant to the grant to be diſcharged 
of waſte, Others held that it was good, becauſe ir ſhall 
be intended, «har the leſoce ſhall not be impleaded for 
waſte, for to lecſe trebble dammages, per that the lefgor 
may enter. | 

118, Qvereif debt lies againſt the Executors of an 
Adminiſtrator upon an obligation of the inteſtate, or a 
new adminiſtrat* committed. | 


119, Pey Shell ytwo Townes may not inter commoll 


becauſe of Vicinage, where there is athird Towne bee 
eween the Commons, becauſe they are not neighbours, 
Baldwin 


efendant in evidence 


gy 
Iam 
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Baldwin contrary, but ſuch Common may not be uſed 
where the Commons are at ſcyeral] ſeaſons. And per 
Curiam,if two Towns axe adjoining, and a great eld linh 
Þerween them, and one who liveth in one of the Towns 
hath Common there with the tenants of, the othet Town 
It behooves to maketitle for Common becauſe of vicinage 
and not appendant, 

120; A man was abliged to a Dean inzu.. ſalvend” 
eidem Decan' & Succeſs, the Dean died, per Shelley rh} 
Tucceſsors ſhall have it, for an obligation may be made te 
him and his ſucceſsors, as well as to bis Executors. Sb 
of 2 Prior, Abbor, or Biſhop. Contrary of a Mayor, or 
the Guardians of a Church, Baldwin beld the payment to 
the Dean and Succeſsors was void, becauſe the obligatian 
was tothe Dean only. A man had two ſons, the eldeſt is 
attaint and dies without iſsue in the life of the father; the 
youngeſt fon ſhall inherit, bur if he had iſsue the land ſhall 
elcheare, | 

Mich. Je” 

121i, One man had the nomination , an Abbor the 
preſentation ro a Church, the King after had the poſseſlis 
en of the, Abbot, and preſented without womnat” per Cun 
T1am,a Quare imprdit lies againſt the Incumbent notwith- 
finding, for the King may nor be a diſturber, Townſewl 
moved that the King cannot be an inſtrument to anys 
Shelley, he is an inftrunignt to every one) in admigi- 
Kration of Juſtice to him, - 

122, A Juror was laboured with by the Dlaintiffe ro aps 
pear atid to give verdi&t according to his conſcience, and 
no cauſe of challenge,per Curiam, 

| Paſ. $3.H.8, 

Ig. Upon ifsue joined of /7Maineregardant, in evis 
dence it is no good title that he is a villain in groſs, Bur 
by Juſtice Brewley contrary, inſomuch that their charge 
15 upon the right of the villainage, viz, if a villain or 


Bore | 
D : ez.1, Tenant 
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124.Tenant in tail of a Mannor witha villaine regars 
danc infeoffed FS. of one acre, parcell of the Mannor per 
words,Ded: unam acram ec. and over, Ded; & conceſſe R 
Tillan' weum, Dubitatur if the villain paſs in groſs or ap= 
pendant, becau by ſeverall grants, Ah in one deeds 
Shelleyxhe Advbuſon appendant ſo granted is in greſs 5 
But etberwiſe it.had bcen if the ſeoffgient had been ofthe 
intire Mangnor. 

125.. Tenant in tail of a Mannor with a villain regars 
dant , infeoffed the villain of one acre paxcell of the 
Mannor and died,p:y 7uftitiar, the iſsue ought to reconti= 
ne the acre before he ſeiſe the villain, 

126, The Earl of Bridgwater tenant in tail, before the 
Pat. 32. was bound in a Recognizance to himin remain» 
der, that he ſhould not make an eſtate longer theg. for his 


1 life, if after the 32, he make a leaſe far 21, years or 


own 
g. lives according to the ſaid ſtat. Pip 3. Serjeants, he for- 
feits the Recognizance notwithſtanding every of them is 
party to the ſtatute, But hein reverſion or remainder 
"i riot avoid the leaſe made according to the 22. if re- 
nant in tail die without iſsue,for ſo is the intent of the ma» 
kexs of the ſtatute although no words in the ſtatuc ce of the 
Donor. ot he in remaind?. (49) Vide Auftins caſe adjudged 
contrary, where the King was within in point of reverter. 
127, A man delivered money tothe uſe of a woman, 
to be delivered to her at theday of hex marriage; quere if 
the Baylor may-reyoke before the condition performed: 
and diverfitic wasraken where there is a conſiderat' pres 
cedent, and where itis meer good willzas for a New-years 
gift before the delivery, So a man may alter his Will 
annexed to a fcofiment at the time of the livery, and he 
may revoke 3 letter of atturney before livery made3ſo of a 
bailment or deliyery, before livery be made over; and 


by Baldwin the caſe above, except the woxds of uſe alrer 


thar, And uſe alters net the Fogel of chattels, For 
fRat.50 Ed,3.cap.6, ropreyemt fraudulent gifts of goods 
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6 4n uſe to the deceir of Creditors had been in yaingif the 
property had continucd in > Ra 2 Contra tz, 

ich. 

128. Stat, 29 H,8, which c{tabliſhes the Court of Augs 
mentation, wills that all grants for life or yeers of oices 
concerning the land of the ſaid Court, ſhalbe ſealed with 
the ſeal of that Court, It's donbred if a patent of fuch 
an office under the ſeal of the Chancery, wiz. if the word 
(ſhall) be compulſary. Bromley,if ir be enaded , that the 
youngeſt ſon ſhall have an appeale of death of his father, 
that ſhall not exclude the eldeſt becauſe there is no word 
of reſtraint, 51, 

129. Stat. 31 H. $. madcit treaſon for a woman to poi 
fon her husband. It ſeems that now an appeal lies not for 
the hcir,beeauſe now the murther is changed into Treaſsn, 
and the greater extinguiſherh the leſler, 

Yet it was moved that although chaſing in Park bee by 
the ſtatute made felony , yet the offence may bee made a 
Treſpaſle at the pleaſure of the party, Saccombs cale. 

130, A man condenaned in debr payed part, and the 
Plaintiffe made acquitance , vix, received 10.1. inpart ofa 
more ſumme, wherein the Defendant was condemned by 
Judgment, before the Juſtices of Nift privs , where judg» 
ment is alywaies in the Banck, Tengs , that it is no 
Releaſe to have an Andita querela,” if Execution bee afe 
ter ſued of the intire,for there was no ſuch judgment, 

And this diverfity put by whorewend,lf I reſeaſe all my 
right in white acre, which I purchaſe of ſuch a man,where 
I had it by deſcent,yer it is good, becauſe white acre is na- 
med cerraine,and the reſt ſurpluſage: but if ir be'of all his 
lands which he had purchaſed it's otherwiſe, becauſe gene» 
rall and uncertain. 

131. An appeal of Murther againſt wainſord, the wrir 
was to anſwer A. B, alias difÞ.A, C, frat” && hered' of the 
dead:the defendant was diſch.becauſe the name of the bro- 
ther which inabled to the appeal wag in = alias difþ/ur, ew 

| ut, oy 
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the alias dif? is not anypart of his name, The count was; 
The Defendant percufſ® 1 day of May,vc,whereof he lan- 
guithed at D. three weeks,and there dicd, *& fic defend” die 
& amo predif' murdr', ec. Queve becaule die predift, 
was the day of the wound and nor of death, 

132, Cokerell was ſued upon a fimple Obligation per 
Surviver, he pleaded payment, and re-delivery of the Ob= 
ligation in place of acquitance , and re-taking by the 
Plaintiffe and ſo not his deed, Tenus no plea, For fiſt, 
be which pleads payment in the ſame county, ought to re= 
Iy upon the Debet, Alſo a fimple Obligation may not bee 
diſcharged without deed; for arbitriment is no plea,and 
in annuity payment is no plea, for a miſchiefe ſhall bee 
ſuffered rather then an inconvenience thar a nude ayerment 
Ghall diſcharge a deed, Contrary, if it be with penalty,or 
the annuity clauſe of Diſtreſſe, and the deed re-delivered 
Isno acquirance, becauſe there wants words of acquirance, 
Alſo a ſecond delivery of 2dced , which rakes cffe& at the 
firft is void, 

' 133. Tenant in taile diſcontinued, 3nd reteok an eſtate 
In Fee,and after made a Leaſe for yeers, rendring rent and 
died; The iſſue before he entred upon the termor, or re- 
ectr of the rent, levyed a fine of the land; and holden thar 
the Grantee (hall not avoid the Leaſe, tor becauſe the rent 
reſerved may be a recompence to the ifſue,the Leaſe js not 
void, bur is at biselcRionro affirm it, And there by Wome 
ly, that if Tenanr in taile infeoffe his ifſue,who ac full age 
makes a Leaſe for yeers, and the father dies , the ſon ſhall 
3void the Leaſe, as Littlet. put, que 4l ſeria Rent Charge, 

134. Condition that for defaute of payment of Rent 
the Term ſhall ceaſe,it behoycs to demand the rent upon 
the land; Contrary,if it be reſerved to be paid dehcrs, per 
Sbelley, 


3 


Hull. 53. 
135. A Parcener ler that which appertained to hergaf. er 
upan a partic}, faciend” brought againſt the Leſſor, roo 


lit- 


/ ne wa DYCr. 39 


ketle is alotted to bis part.Pe7 ſome there is no remedy for 
the TermorzQuere it thepartition had been without writ, 
T Paſ. 34 H.$, 

136, The King granted a Licenſe to tranſport Bell me- 
eall 10x obftante any Ratute made, or to be made. Baldwin 
and Shelley beld, that the diſpenſation for ſtatutes made af. 
ter is Yoid, becauſe before the law is made alſo the Gran- 
tee is a party tothe ſtatute, But the King may diſpenſe in 
things to come whercin he hath inheritance,as ſubtidies or 
taxes, Quere. 

137.Per Browl.& Shel.if tenant by Knights ſcrvi@ make 
agittinrail rendr* xo ſhill' without any more,yet the Do- 
nee*ſhal hold as the Donor held, for the lay creates that, 
Qr ere, Trin, | 

138, A Parſon made a Leaſe for forty yeers, t> which 
the confirmation of the Patron and Ordinary was annex=- 
ed for twenty yeers:ſome held it good for all,others contra, 
Fitzwills as 

a ; 

T39.Quert if he in remainder be in poſſcſſion according 
32 H.8, cap.g.that he may acquit 2 pretenſed title, viR4 ft 
particul' eſtate a remain” ſoient come una ce” purpoſe. 

140. In Atraint it was agreed for lawgthat a will of land 
deviſeable by the Common law is good without deed, and 
that the Plaintiffe in Attaint may not produce two witneſ- 
ſes, nor the ancient may not depoſe farther mattex, and to 
that purpoſe the witneſſes were examined if they depoſed 


at the firſt as now; otherwiſe of the Defendant : And it 


was ſaid tothe Jury that they ought te find accordingly 
if the evidence were pregnant, which induced the firſt ver- 
di&,although it be falſe, for bomines ſunt mendaces, &r non 
Aagelt , Inter Rolfe &> Hampden. 

Information againſt Richards upon 4 H.7, cap.9.for im- 


. Homes Gaſcoigne wine in a &range ſhip ; the Defendant 
2 


ded as aſliynee of part of a Licenſe, and ſhewed not the 


c 
Le Patengs, nor thelife of the Paremtes > neither 


Pp ſhewed 
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mongſt the Merchants to aſſign by parollenly, Alfo after 
the taid Licence the flat. 3; H. 8. enaftcd, that the ſar. 
4 H, 7. ſhould ſtand in forcez So that from thenceforth no 
man ſhall preſume or attempt to do any thing contrary to 
the effc& thereof, Qu#7c, if that rakes away the Licence 
before.Buc for inſufficiency of pleading judgment was gis 
ven againſt the Defendant, | 

142, Fenant in taile before 27 made a feoffement to the 
uſe of his wife for life 5 and after her deceaſe to the uſe of 
his fon in fee; the ſtature is made, the husband and wife 
dic, his iſſue enters, he is nor remirted,bur his iflue ſhall be 
remitted. 

143. Tenant in taile before 23 H.8.made a feoffement to 
the uſe of himſelf and hisheirs, the Feoffees granted a 
Rent charge, the ſtaruce is afterward made , Tenant in 
raile dies, the iſſue entcrs,heeis not remitred to the taile ts 
avoid the Charge, Adjudged berween Simmons and Chap= 


Was. 
Paſ. 35H, 8, 


55. 

144. The Lord Forough Si M in Capite, ſuffered a 
recovery to the uſe of his ſons and his wifc,and the heirs of 
the bodies of his ſons, without limiting any remainder 0+ 
ver,the ſon died having iflue within age, and noywithſtan- 
ding the ftla.32 H.8.it was adjudged tbat the iflue ſhal not 
be in ward during the life of the mother, for the ancient 
Reverkon remains,and the father donor held of the King; 
and not the ſons,as they ſhould if there had bene a remain» 
der.Tenus allo that whereas the Lord Borough was ſeiled of 
[and in poſſcfiton & in uſe,covenanted upen rhe (aid mar- 
riage,thar his fon immediately after his death ſhall have 
alt his lands , accopdfng to the ſame courſe of inheritance 
that then ſtood,afid thar all now or to be ſcited,ſhall ſtand 
{ciſed to the uſes aforeſaid ; and it was holden to be but a 
covenant,and that it altered nor the uſe of the father of the 


Fee 


ſhewed the deed of Aﬀignmenty but averred a cuſtome 2%. 
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Fee preſently; ſo thar for ne cauſe ſhall the iffue of the Son 
be in gardz Quere fs les paroils fuifſont urera && remaing® 
al fits. 

145. Two Parceners ofan Advowſon,the youngeſt with= 
in age, and in Gard , The Lord intermaried with the el- 
deft; the Church being void he preſented in both their 
names,after the youngeſt came to age , and the Church a- 


' gain void:It ſeems the eldeſt ſhal preſent if the yongeſt wil 


not join, for che laſt preſentment was indifferent, Quere. 

145, A Quare impedit wis abated; becauſethe Plaintiff 
was made a Knighr,and yet compellable;zQzere if he ſhall 
have anew writ by Journies Accompts, 

147. Judgment upon a writ of Annuity was, that the 
Plaintiffe ſhall recover the arrerages before, and hanging 
the wiitofq* attingunt, ec. and in ſumming there is a 
_m_ Rore then 1s incurred, Allo it was ſhewed to the 

ourt before the yerdi& that the Jury had eat and drank ar 
their own cofts, and upon thoſe matters Errour was . 
broughtz Burt becauſe the day of writ brought , and alſo 
of the Judgment is put in certain 3 ir is apparent to how 
much the arrerage will amount; And the Summing which 
was the office of the Clerk is not of neceſſity, Allo the ca- 
ting of the Jury at their own coſts, alchough it be finable, 
yet it ſhall nor induce afte&ion, and fo the firſt Judgment 
was afhrmed, h 

148, Trefpaſle,Demur*, if the Son may avoid the fe! 
offcment of his Father being deafc and dumb. 


Tin, 56. 

149. A Leaſe of land and ſheep,the ſheep dicd,or part of 
the land is ſurrounded with the ſea,the intire rent ſhall iſ- 
ſue out of the refidue, bydivers, but ſome held the contra- 
ry,becauſe it is the a& of God ': Andif aparrt be evicted 
npon elder title ir ſhall be apportioned, 

150, A Writ of right was brought againſt 'husband and 


_ wife, the wife being within age is admitted by her next 


friend, the Tenants vouched z 3nd joined iflte vpon the 


2. er 
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meer right; and after made default; Judgment nall wes 
given againſt the Vouchee and his heirs, and againſt the 
Tenant and his heirs, Nota, 


151. A. is obliged that x, ſhall pay 20.7. to the Obligee, 
the Obligee accepts 2 horſe of B.the Obligation is diſchare 
d,but otherwiſe had it been if the payment had been to 2 | 


ranget to the Obligation, 


$7. | 

152, Reed brought a FALL, an Obligation,where the 
condition was to performe Covenants, Grants, and agree- 
ments,in an Indenture of Leaſe, The Defendant pleaded 
the Indeoture,and that after,vix.ſuch a day five yeers after, 


the Plaintiffe by deed bere ſhewed in Gourr releaſed, &c, | 


ad primum diem Maii., qu eſſet in anno Domini, &c. all 
Covenants in the Indenture, Judgment ifthe Aion. The 
Plaintiffe demuz* and adjudged that the plea is not good, 
becauſe he had not alledged chat till the releaſe he had not 
broken any Corenants; for if the Obligation be one time 
forfeit, a relcaſe of Covenants after ſhall nor diſpenſe with 
thar, 

Mes ſs per velcaſe les Covenants ſont diſchar” durant aſeun 
mfricnt, the Obligation is then diſcharged Quia acceſſori« 
um, As in caſes of Redifſcifin,&c. nomine penezoc. Per 
melior. dpinie. that the words ad primum diem Mais qu 
eſſet,&c. are void words, and the premiſes ſhall ſtand as 
a preſent releaſe , for the ſubſequent words may qualikie 
and abridge but not deſtroy he premiſes. And a releaſe is 
not available but for 3 right,or an ARion which one had 
at the time of the releaſe; for it is contrary to the nature 
of arelcaſe to take cite in time to come, , 

Notwithſtanding by Za/dwin peradventure , if the heir 
of the Dilleiſee deliver a writing as an Eſcrow , to be his 
deed after the death of his father, it ſhall bee good (7, 


Queze becauſe of the relation ) and holden by Bromley, 
\*and Shelley, thar by a releaſe of covenants , the Demile 


and all agreements, as P.gſeryntion of Rent , which 
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5 3n agrement of both,is releaſed. Bur Baldwin denyed its 
Mich. 


153, State Rich, 3, gives authority ro Ceſtut que uſe to. 
make a Grant, Leaſe, Feoffement, Per Juftic. if Ceſtut que 
aſe for lite, where the remainder is over in taile , makes a 
Leaſe for anothess life and dies,the Leflee is but Tenant ar 
ſufferance; for the Natute intends,not that ir hall be a Diſe 


' Continuance,bur ſuch an eſtare as he may lawfully grant 3 


Caſe Lord Zoxch. (58.) | 
Ce(iui que uſe made a Leaſe for 20 yeers the firſt day of 
May, to begin at M:dſum. The Feoffces they made 2 Leaſe 
the ſecond day for 3@ yeers to begin at Midſum. allo: And 
holden that ic is not 2 ſurrender of the firſt Leaſe, 
becauſe ir was not yet begun, although ' it bee fo 
in the Lefte that hee may either vive or forfeit it. Byt 
it ſhalþ inure as a confirmation for 20 yeers, and as anew 
e for ro yeersafrer; If Ceſtui que uſe make a Leaſe 
for yeers,and after make a Feoffement of thar, and other 
lagd,and livery in the other. Qu.ere,becauſe he neither had 
in poflceſi9n nor in uſe according to the ſtarure, if good 
for that in Leaſe. Ceftui que uſe in raile made a Feoffe- 
ment and died,as ir ſeems the franck-tenement ſhal not be 

adjudggd in Feofffes with regreiſe. Saund:rs Cale, 

* Trin. 368.8, 


154. The King had the honour of Glovreft* partly by 
deſcent,and paxtly by attainter of the Duke of Buckingham; 
The tenants of the Honor held not in Capite,nor the'King 
ſhall not havethe prerogative of other lands, as was de- 
creed in the caſe of the hcir of 4/71 of Clopton, in Gard 
for cenure in Chiyalry as of the ſaid Honor. 

155. The Biſhop of Bath and yells made 2 Leaſe for 
life,and after granred the Reverfion, habend” rery. predift, 
cum poſt mortem exc, vacare contigertt uſque finem 20 an- 
mnrum extiunc' proxim ſcquen:' witha Letter of Aturny 
iſe) 


the Clerk,in whoſe cuſtody it was,&c. upon which rhe 
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to make liveryz which was eXecuted and a Confirmat,hadg | 
The tenant for life made regreſſe; the Biſhop died 3 if the 
faid grant be good as 2 new Leaſe withour Atturnment , 
or if the regreſſe be a ſufficient atrornment, Q«eze. 
156, The King let to Taverney a ReQory rendririg rent, | 
and granted to him to be diſcharged of all penfonibus, por- 
ehnifs er omnibes denar” ſummis; and decreed in court of 
Augmentation,that the King ſhall find the Curnte z and 
if a common perſon let withour ſuch words of diſebarge, | 
yer he ſhall find,for it is a ſpirituall adminiſtration, which | 
may nt be ler; and the ſervice is annexed to the perſon, 
and not iſſuing out of the Parſonage. | 
157, The Prior and Covent of C. let the Mannor of D. 
Cum pertinent” una cum columb* ac reddit tenent” decim? 
2b finib' herigt* perquiſ” cur. &> aliis omnib* proficuis, 
advocac* ecel? &r wreee? excep® eh reſery* Per ſome the word 
Cac) conjoines the laſt words of that which is let , bur 
that may not be firſt,for then als omnibus proficuis which 
came after is excepted which is repugnanr, alſo the nature 
of a forſpris is to reſtrain part of a thing before ſpoken of, | 
whereas decim* garb' is a new thing, Caſe wiliſhire, 


59. 

158, In adebt upon w Obligation brought againſt 
Hawood, he pleaded non eft faftum,and fo at iflue, and be- 
fore the day of the appearance of the inqueſt, the rats had 
eaten the label] of the Obligation per the negligence of 


Jury were charged by the Juſtices that they ſhould find rhat 
It was the deed of the Neftendanr ar the time of the plea, 
and giyc a ſpeciall vetdit, and fothey did.z Ed.z. 22 ſ6- 
mile. 

In a Replecg. the. Plaintiffe was Nonſute and Return? 
habendo awarded which was returned Awveria clongat”, for b 
which im #ithernam other beaits were delivered: yer by they 
Court the ſecond dcliverance ſhall be of tbe firſt, + + 


159, The 
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Pa. 

159. The Lord Latimer deviſed ro his wife the third 
part of all bis Goods and Chattels; Quere ifthey ſhall be 
inzended as theyare after all Debrs and Legacies paid, or 
if the intire; And if three parts of the Debts of the Teſta- 
cor (hall alſo pafle. The word wtenſils ſhall not paſſe plate 
and jewels, per Zuftic, A Deviſe to the daughter $co. {, 
towards her marriage, If he dic before marriage,per prea« 
ter opinion her Execur? ſhall have ir, Contra it the words 
were to pay at the day of her marriage or at the age of 21 
yeers, and ſhe die betore both,as ten 3 Elit, 


Paſ.28H, $, (60.) 


160, Trewynnard Burgeſſe of the Parliament was taken 
upon an Exigent after a Capias,and now vpon 2 Writ of 
Cm_— from tbe Parliament the Sheriff: ler him go ar 
arge. 61.) 

x7. Tenys that the priviledge is grantable 70x obflante th 
exccution,for the King and the Realm had intereft in the 
body of every Burgeſle, and the Commor-wealth ſhall be 
preferred, Tn. 

2, Thar theparty after the Parliament may be taken'in 
execution again, for the Plaimiffe ſhall nor be prejudic* 
of his cxecntion by AX of the law , which makes not 
wrong to any, 

3. Admitting thar the priviledge ſhould not lie in 
that caſe, yet the Sheriffe ſhall nor bee charged, be- 
cauſe he is ſworn to execute procefle,but he is not bound 
to take norice of the Jaw, ; 

161, A Prebend in a Cathedrall church let parcel of his 
prebendary for yeers,and t he Dean and Chapter confirm” 
and divers held, that it ſhall not bind the Biſhop, who 
3s Patron and Ordinary of every Prebend,Q##1c wide 
3 Ed. 3, 

162, ;1ho7ewood and his wife were Joint-purchaſers of 
6071, land, and the husband ſeifed of 300.1, land more, - 

\'Wc 
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viſed that his wife ſhall have the 3 part of the intire, with 
her Jointure by the Aſſignment of the Executors, and the 
' wife waived her Jointure,and demanded the third part of 
the entire as a, Legacy, wiz. 120. (. and the third part of the 
tefidue for her dower, iz. $0.1. And it was decrecd that 


ſhe ſhall bave the third part of the entire , and over that | , 


40. (. of the reſidue for all her dower. 

163. Upon information apon the ſtature of plurality of 
Farmes, and that the Defendant had ſeven lying in ſe= 
ven townSin 4 Hundreds in Eſſex, Concord” if there be 
4 bundreders returned which kave land , or abide in any 
of them, it ſufficeth for the challenge for the Hundred, 

164. Tenus,;hat aplaint in Aſſiſe of four acresof land 
and a houle , it may be abridged for rhe houſe, becauſe the 
Jurors had not the view of that,and it ſuficeth if the Jury 
have notice of themſclves,although the Sheriff: cauſe them 
Not to view it: (62.)For the matter is, if they can pur the 
Plaintiffe in pollcfiion if he recovers, The examination of 


— 


WIRES ne 


the view was, by the true ſpeaking of the Jury upon their - 


oath,8 holden that if a Termor after ſurcender continue 


_ and pay rent to the Leſſor, holden thar it is ne | 


iſleifia except at the pleaſure of the Leſſpr, Three were 
named conſunftim & drwviſimas Atturniesto make livery, 
and two did it the third being preſent , bur ſaid nothing 


Quere. Bur it was agreed if the third had been abſent it | 


had nor been 2 good livery. 


Expliciunt Anm Regis Henrigi oftavi, 


Incipi- ' 
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SHISSSADSSKAILE LINES 


Incipiunt Anni Regis Edwardi ſexti: 
| Anno Tertio. 


Mich. 65. 


A Parfon granted an — de Refforia fua to A. 
f 1 


and his Aſſignes for the life of the Grantor pro 

conſetioſuo impenſ. tantum , and A, affigned that 
F.S. who brought an Annuity, and counted that A. was 
ſeiſed in Demean as in francktenement, &c, Defend 
demur* if it may bee aſſigned: Alſo it was moved by 
Pollard that an 7 Sas. lieth not becauſe of the Count 
that the Grantee was ſciſed in his demean as ef franck= 
renentent,which ſhews an cleRion to rake as a rent feck , 

Uars. 

166, Waſt is aſſigned in a»putando &+ deeapitando 40 
fraxinos, &c. and upon Demurrer adjudged waſt, 

Errour Aﬀligned in Afﬀiſeof 40.5s.rent, - x. Becauſe 
B. in the aſſociation was alſo Atturney to the Plain 
tiffe, 

2, Becauſe ar the day of Aiſe one Defendant appea« 
vcd & nitul dixit, and the Afliſe was adjourned into the 
Exchequer chamber , at which day the ſaid Defendane 
made default, and upon that default the Aﬀeiſe awarded, 
whereas it ſhould haye bcen awarded upon the nihit dicit. 

3. The Plaintiffe and Defendant varied in the land 
put jp view whercof,&c. and the verity is ngt inquired by 
the Jury» 

PR Becauſe the Plaintiffe was admitted ro abridge 
20,5, Wherethe rent is intirez audis not asin cake of 
land, 

5, Alſo norwithRanding the ſaid abridgemegnt, the mw 

1 
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di& and Judgment was ne redditu in querelzyviz, Of tte 
latire, 

6. Afeer 5 (worne upon the principall, then the Aſliſe | 
vemaind” pro eo quod nihil babuerunt mfra hundred. de 4, 
withour ſaying imfra quodzetvc.quodgue non fecertent viſum, 
&-c, where it 4 hundredors are ſorn upon the principal 
it is ſufficient, ; : 

7. The vejoinder was in 2u{l0 eft erratumwhere the fiſt 
ercour aſfizned is matter of fat, and ifluable of one and | 
the ſame perſon.” Bur holden very goodyfor he agreed that 
it is one and the ſame perſon, bur yet denycd ir to bee an | 
Errour. Scignior Windſors caſe, | 


(66.) 

167, The words of a Leaſe were e# n0n licebit to the 
Leflce to alien without aflenr of the Leſſor ſab pena foriſ« 
fac' ; It was agreed that this is condition, But that the | 
reſtraint continues bur during rhe life of the Leflor and. 
Leſſee, 

168, Debt was brought in the Exchequer by Serjeant 
Minors againſt the Sheriffes of London upon an eſcape A, | 
And counted that he was in execution in Ludgate in the | 
time of 4 Sheriffs, till the Defendants 15 Decemb, 3 Ed. 6, 
8&c. Defend” ſaid, thatlong before the ſaid x5 Decernb. | 
| 3 Ed. 6. viz,z3 September,t Ed. 6,the ſaid A. being in cus | 
Nody of F, and C. the Sheriffcs, upon the (aid Execution, | 
they ar Lambeth in Surrey let bimto-go at large,8c, &* hoc 
&c.Plaintiffe demur. 

1, Becauſe ir may be beforethe 3 of Ed. 6. and yet the 
yeer after F, and C, were out of office, 

2 . It is repugnant that the ſaid Sheriffes ſuffered him to 
eſcape in Srrcy hee being then in their cuſtody in Lois | 
don, (67.) 

3. Alſo it ought to be alledged certajnly that he was in 
their cuſtody in Suryey, or otherwiſe if there be ror ſpecial 
gatter, as the commandement of the King, or his 


Counſel, » 


of the Lord Dyer, 49 
wnnſell; or chamberlain by wric, it is an eſcape. 

4. Alſo they excuſe nor their own wrong by traverſe, 
nor by confeſſion and avoiding : Burthis put upon ano= 

th&,whereasevery one ſhall anſwer for bizown miſdeed, 
Eſcape 45. that ſuch matter is cnfcfling and avoiding, 
33 H;6. it isa good excuſe, thar eſcape was by ſudden fire, 
or enemies, |: Contra of Rebells. So alſo a Gaoler may nor- 
him aid ef the eſcape'by errour in the Record, upon which” 
the priſoner was ini execution, becaule a ſtranger to thar, 
21 Ed.q. fol.28 acc” + M. 14 Ed.s. ERS 
- 169. A man made a Leaſefor yeersto two, provideds* 
that if they die withn the term, that the term ſhall ceaſe,cthe 
tormors made partition,and after one of them died, Texts 
that bis. Executor ſhall bave ic,becauſe there is ao occus 
pant iu His caſezand ir ſhall not ceaſe during the life of 
his companion. Bur if it were a Leaſe for life it ſhould bee 
determined, Farringtons cale, F975. WISE Goa 
270, In debt the*Defendant pleaded a releaſe of the 
Plaintiffe in Barz and at the ifſue upon Non eff faftum- rhe” 
Defendant confeſſed that it was nor che deed of the Plaine 
tiffe, and then the Plaintiffe had judgment preſenaly, and . 
Defenq* Capiat.z3 H.6. and he was but amerced. But for 
denying his deedgrhe judgment is quod capiatur, although 
ha'be not convi& by verdiR, . 

171, Upon Extend” fas” upon a ſtatute Staple the Shere 
riffe extended the land of the Defendant , and fold the 
goods, and returned the extent in Chanceryz And a writ 
of Prerogativeiflued, that the Sheriffe ſhould firſt levy 
100,l. for the King,and driven to execure the wrir of Pre- 
rogative; for it's holden that till the Libeyat* no property 
is in the Coniiſce, R. Qu#7e,for by many of the Temple, 
the exrenc ſeiſeth chem into the hands of the King to the 
uſe of the party, and upon that they are in cuſtody of the 


) law,inpriviledgeof all ocher executions, 


' Hill; 5 Fd.s. (68.) 
172, Tegant in caile infeoffed his ifdue within age and 
B bis 
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bis wife,the iſsue died having iſsue, he is remicted, Quere 

becauſe of che Feme, En EN 
af. 


$73. An Indi&ment was gued A, aprud D. inſult. ec. 
Q- ipſum murdravit withour ad tunc & thidem 3 allo the 
Indi? was Barkſh. Inquiſet” capte thid' without ſhewi 
where the Inquiſition was made , Defendant —— 
and the outlawry reverſed for the ſame errors: (69.) And 
bolden that the- word amurdyavit implies ex malitiaprecogi» 
f4, as fcratus eft implics felonice cept. Allo holden. that a 
pltice of peace may inquire of murther, becauſe it is fe- 
leny $010 e opinio' Fitzh, Backlers calc. 

: 174. A Parſon makes a Leaſe for yeers er grants a 
Ren charge to begin aitcr his death, the-Patron and Ore 
dinat y confirmed ir,, -It ſeems goed to-bind the Succeſſor, 
becauſe the charge is preſent, altbough it rake nor cK& in 
the life of the Grantor, Nuxre. 


' 175. Three brothers the middle of them was ſlaine, 
agd the cldeft dicd within the yeer, and no appealc be-' 


gan » and Demur* if the youngeſt may hare an ap< 
peal. 7 


. 176. Four women being coheirs of one Harwell, three. 


of then and their husbandsprayed 8 Covenant to levy a 


Fine againſt thc fourth and her busbang!:. which Conuſ* - 


ofthe tenem' to be the right of one of the three fifters as 
that which ber husþand and ſhee, and the orher two huss 


bands and their wives bad of their gift ; The Conuſces | 


rendred to the wife of the Conulor jn tile, the 
remainder to thee women Conuſees in taile, remaind? 
reflis bered* Harwell; The wife Conuſor died withour 


illue,and the three husbands and rheir wives now brought 


a Srire ſect as ro execute the remaind, guare the remaind” 
7208 debraut;&c.V ide 1 H.5. 8, that a Stire facias lieth not 


T0 execu'® a remaind' im that caſe, for the Conuſecs as 


that,&c,ii:ey bad fee executed, and then jr is a void limi- 


wtign of 2 36AIRGer in tailg to them res, 
TH | 177. Icnant 


of the Lord Dyer. $1 
177. Tenant in ancient Demean youched one ar the 
Common law, within the ſame county, becayſe the Vou- 
chee had nothing to be fummoncd within, &c, And upon 
Demarrer the Voucher adjudged , and day was given in 
che Bank ro determine the warranty : And a Summons 
ad warram' was warded to the Vouchee in the forain 
county, who entred into warramty,and youched over intg 
another ferain county, &c, 


178.' A man infeoffed two upon condition ro remake 3 
Leaſe for life to the Feoffor.,, the remainder in feeto a 
Kranger, the one ſole made an eſtate accordingly, and 
per many it is good for the moity by diſpenſation of the 
Porty who made the condition, per his acceprance of the 

ate, 


Tris, 6Ed,6. (90,) 


179+. In a Treſpaſſe againſt 1þpam Keeper, for entring 
into a Park and depaſturing ſwine , and for entfring into 
one meadow and taking of grafſe,&c.the Defend' pleaded 
in Bar to which were divers cxceprions, 

I, Becauſc he had pleaded a grant of the office of a Kee- 
per for life, by virtue of which he was poſſeſſed, whereas ir 
was a frank=tenement, 

2, Becauſe in his Bar he made three ſeveral! Juſtificati- 
ons,and pleaded ſemper,quod FS. ſuit ſciſit,e#c.and graned 
to him the office, and ſaid not predifixs F.S.ſo contra, bc- 
caule it ſhall be intended divers men, (71.) 

3. Ne juſtified the depaſturing of ſwinc as appendant 
- his at whereas {wine nor goatcs are not comimon- 
able, 

4. He had pleaded 2 grant of the offiec, and made pre- 
ſcription ro have things incident, &c.and ſaid not that hee 
was ſciſed by force of the grant before hee made his pre- 
(cription, fer otherwiſe he may not preſcribe. 

5. Before his preſcription #07 dicit that it was an anci- 
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ent Park, which exception was the principall cauſe that 
Judgment was given againſt him, For matter in lay ir 
was doubred, if the Defendant being Keeper bur for life 
whether he may preſcribe in him and his predecefors, fer 
he cannot fay,and thoſe whoſe eſtate he had,&c. orif hee 
ought to preſcribe in a place,as to ſay quod habetwr talis 
#ſus in the ſaid county that every Keeper,&c, As Tenants 
at wil may preſcribe quod ralzs habetur uſus in ſuch a town, 
&c, but not in their perſons, Yet it is ſaid that the preſcrip- 
tion of the cbiefe Juſtice in giving offices is generall, thac 
every chicf Juſtice for the rime,&c, yer he is an Officer at 
will of the King. wide 11 Ed. 4.the like preſcription of a 
Serjeant to be ſued by originall and not by Bill. The like 
21 H.7, for Bar fee by the Sherifte, And holden that. a 
Lord of a Mannor may preſcribe to have a hariot upon 
the death of the tenant fir life, for although an eſtate for 
life be interrupted, others have continuance by which rhe 
preſcription is made. Bur the Tenant himſelf may not 
Treferibe Teaus that the Lord may diſpark, notwirthſtan= 
ding the granc ofthe office; Burt not ear it if he had gran» 
rcd the herbage, And holden that by grant of the office 
of a Keeper incidents paſs eſpecially if the words be in tam 


 amplis modo & forma quod A. habuit, which are as availa- 


ble as expreſs words,(72.) Alſo it was objeQed,that aiKee- 
per of a Parke might nor preſcribe to have feyn, viz. pri- 
man tonſuram prati, for itis a frank-renement,and an A(s 
fiſe lieth of it, and then for the miſchicf of obeyance, &c, 
which ſhall not be ſured bur only in caſe of a parſon, 
Contrary of an office af inheritance, And it was argued, 
that an Advowſon may not bee appendant to the ſerviccs 
Þut tothe Demean, 
Mich. 
180. 3ide the form of the Serjeants writ, the inſcriptie 
ons of Annualls were, Plebs fine lege ruit. 
1381, One learned in the law took notes ef the Will of 
onc ſick, and after yrit the Will, but before be ſhewed it 
5 
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| to the ſick hediedzAnd yer by the opinion of the Courr ic 
is a good will in writing within 32 to convey ſoccage ſand, 

 1demy Elixahalthough written after bis death. Sackvils 

4 caſe, 

| x82, The husband alone levyed a Fine with Proclami« 

| rionof bis wives land and died , and five yeers incurred 
without entry or a&ion of the wifez ſhe is bound per Cu* 
1am by ſtat,,4 Hg. And the ſtat.zz H,8, aids him noc 
alchough it limits not any time peremptory,for that ſpeaks 
not of a Fine with Proclamation, 

| 183. A man levycd a Fine at the Common law of land 

| In anciear demean of the nature of Gavelkind, The courſe 


Is not altered, Qu ere. 

184. A Parſon made a Ledſe for yeers after the Patron 
granted proxim” adyocat', and after the Patron an Ordi- 
nary confirmed the Leaſe,and the Parſon died: he that had 
the next aveidance preſented A. and he was diſcharged of 
the Leaſe; after the Patron graunted the Advoylon in 
Fecgand A.died, and the Grantee preſented B, If hee ſhal 
avoid the refidue of the terme, Qucrez and nore the alice» 
nation was after the death of ihe Leſſor, 

185. Adjudged that an Aion upon the caſclies, for 
ſaying, w. Kempe will bce a bankrupt within this two 
gdaics, 
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186, Upon a writ of Partition-upon 32 H. 8. the She- 

riffe returned the partition made by 13 lawfull menzone of 

the parties ſurmiſed an inequality, and prayed a new writ, 
Quere if he ſhall have ir, 

187. Eps.ſurrendred an ancient Leaſe of the poſſeſſion of 

a Priory,:nd rook a new leaſe for 41 yeers, within the yeer 

\ 31 Hg. of Difſolutions rendring the ancient rent; and 

after the Parentee of the King avewed upon the Leſ- 

fee for Damage fcelant, Demurr* if it bee a good 


Leaſe, 
K 2 188, Excep= 
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188. Exceptions to an information upon the Will of 
the Locd Boucher. 


1. Thar the will was not found by office, and the Ara 


turney of the King may not intitle the King to the 
fcank-tenement by ſuggeſtion without matter of Record 
inducing thereto, | 

2, The information is quod dedit manerium 0.06by bis 
Will, which is falſe if he had but an uſe; for a Devile is 
not within the ſtar. 1 Rich.3. de don. de poſſe, as it isof a 
ſeoffement of Ceſtui que uſe. And being before the ſtat” 
of Wills, it ſhall not bee intended that he might deviſe 
= _ it ſelfe , without pleading the cuſtome ſpe- 
cially, 
| nh Alſo in his Will he requeſted the King te accept bis 
Mannor of 0. exe.for the goo pounds which he ow'd him, 
bur rhoſe he gave not to him,-and therefore the acceptance 
ought to be ſhewed. * 

4. The words are over, payins to his Executors u/tys, 
ſo much as the King plecaſeth, towards &c. and this ward 
paying in the Will is a condition , and ought to have been 
thewed pexformed by the payment of ſome fum. 

5. Alſoauſe or poſſ:ſhon sf a frank-renement may nor 
be veſt<d in the King without marrer of record, 

6. Alſo attcr his wil! made his Feoffees by his commans« 
dement made a fcoffement to the uſe of himſelf for life , 
permaind? ro eftr, uſes, which was acountermanding of the 
Will,for a Will cannot take effe& till the death of the 
'Teftaror, | 

189, Leffee for yeers deviſed his entire term to A. pro= 
vided if he die while 7. S.isliving, then the reſidue ſhal 
remaineto'F. S. A, alicned and dicd,os Hales and M oun« 
2482", F.S. is without remedy,Vide elhdens cafe. : 

Debt by Patridg againſt Grocker upon ſtar' 32 of buying 

:es, Plowd, Com. 
150, An 


DD 


Er oe nog” OE CR ger Oe "OIL "4 


+ as — 4 a4 


—_— 


o.the Lord Dyer, T 


75) 

190. An Aion upon 6 cale was braught by Bridges, 
for ſaying B. is 2 maintainer of theeves, and a ſtrong 
chief himſelf; Iſfue joined if propalauit mods & ſormay 
and all the words found beſides ſtrong , and the Plaintiffe 
had Jadgment.Q«er7e if he ſhall be amerced for the ſaid 
addition, for peradventure ir ſhall be agerrour in Judges 
ment, | | 
- 191. Axdrewes brought an Aion upon the caſe, and 
counted that the Defendant for 20 pound whereof the 
moity was Paid; and the reſt agrecd to be paid ata time 3 
for which he promiſed to deliver 400 pound of wax to the 
Plaintiffe ſuch a day , and at the day he delivered to the 
Plaintiffe 373 d of ill waxe,and warranted it to bee 
good and merchantable, by whichthe Plaintiffe was dams 
nified,8&c, The Defendant pleaded an agreement or con» 
cord made between them after for the 26 pound of waxal- 
well for the inſuſficiency, as for the reſt not delivered, 
which agreement or concord he had paid or performed, & 
the Plaintiffe accepred that,&c, Judgm' Sc. Plaiatifle de. 
mur” becauſe the deceit was not anſwereds (76.) And 
the Bar was holden good,becauſe a Concord «c xecuted isa 
good Bar in all 2&ions where only damages is to be reco« 
vered, And arbirriment isa good plea before it be exes 
cuted,becaule an aftion of Debt lies upon Arbitriment, 
And holden that the deccit ſupra,is not materiall to be an« 
ſwered , becauſe the warranty of the ſufficiency was after 
the Contra, and ſo ho confidence, Alſo the Count is 
not goed becauſe he had nor thewed that the ſecond day of 
payment was not come, for it {hall be intended thar ir is 
come,and that the conſideration is no: paid, whete the a» 
greement was for 20 pound; which is condit”, 

192, Fieri facias iflued againſt Yincet, who died, and 
the Sheri: levycd the execution againſt the adminiſtrat'; 
And the adminiſtrarors brought a writ of Ecrour, and rc- 
verſed-the Judgment ,Quere of a writ of exxour by Admi- 
Kiltrar, E 4 193, In 
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193.1 Dower by the wife of Kettlesby,the tenant pleas 
ded thg entry of the Demand? in parcel after the laft cone. 
tinuancc, and holden that the tortious entry ſhall abate 
the wri:s The Plainciffe ſajd thar ſhee entred for a Quae 
rentine.” And holden that ſhee ought to ſhew the death 
of her husband in certaine , and the time of the forty 
days, 

As Ina Quzareimpedit againſt the Biſhop of Salisbu- 
2y and the Incumbentyverdi paſſed before the Juſtices of 
Afliſe for the Plaincifte,accord, Rat. 2, cap. 5. Judge 
oncat was given before them and a writ to the Metropoli- 
tan awacrdedzand for damage a Fieri facias tothe Sheriffe 
the Defendant _ a writ of Error brought removed the 
Tecord into the Kings bench, and had a Swperſedeas tothe 
Metropolitan made jn the Common pleas,after the Plain- 
Ciffe ſucd a Scire facizs to have execution, becauſe the De- 
fendant didnot affigne Errours,which by the courſe in this 
writ is as ad aſſignand' Error” ,upon which the Detendant 
aMigned Ercours. 

. I. Becauſe found by the enqueſt of Office that the In- 
eumbent was in by the preſentation of A.who was not na- 
med in the writ. (77.) 

2. Becauſe damages were adjudged for halfe a yeer 
where it appeared that the preſentation was not deraign'd 
within 6 months,and the words pat, ir”. 2.cap.y, are recited 
qued fr diſratio' preſentat' mfra tempus ſemeftria tunc adjus 
cent dampn” ad valor” medietat' eccleſia per unum annum, 
notwithſtanding theſe the Judgment was affirmed ; And 
upon ſuggeſtion, that the writ of Errour was brought be= 
fore the payment were aſl: ſed by the Court, and coſts ac- 
cording 3 H.7.c,10,& 19H.7,20, Anda writ of Execu- 
tion awarded to the Gardian of the ſpiritualrty ſcde vacan- 
zr of the Metropolitan. Exception was, becaule the writ of 
Errour was,7n 77 cord, proceſſu, &+ redditne judicii /0quel, 
que fur cor a8 nebis which was falſe. 

- 895+ The King [erihe fec of Richmond with all _— 
an 
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dands which ſhould happen within it ro C, for yeers; And 
after he granted all Dcodands generally ro Amne ': the 
term of C. expired, and the King made a new Leaſe to 
C. asſupa 3 By Mountague the Almner ſhall not have the 
Deodands 294inſkt the Patentees, for his Grant was void 
becauſe the Leaſe of C. jo not mentioned in the Patent, 
Omnia que movent ad mor tem ſunt Deodands. 5 

196. The King ler the Scite of an Abbey & omma ter- 
ras, prata, paſturas &+ ſubſcript” cum pertin' ditto Monaſter* 
pertin' e&6. vixÞſuch a thing, & ſuch, 8c.Tenysthar (viz. ) 
ſhal have relation ro the ſbſcrip* only;lo thar the Patentee 
ſhall bave allother lands which appertain to the Monaſte- 
ry,and not te oma. __ 

197, Adjudge in Afiſe that where Tenant in tail dif- 
contin' to the uſe of himſelf for life,the remainder to the 
uſe of the heir in taile, the remainder to a ranger in fee, 
and died, and the heir entred, tart. 27 H.8. is made, and 
after the heir died without ive It was reſolved that the 
entry of him in remainder was congeable,becauſe the heir, 
of the Tenant in tail was not remitted, by the poſſeſſion 
executed by the ſtarute, 

198.Ahbor 29 A $. made a Leaſe for 80 yeers rendring 
&c. of 2 wood three miles diſtant from the houſe, not- 
withſtanding never in Leafe before, but the wood was ne- 
yer ſpent in the honſe but alwaics ſold 3 the honſe within 
the ycer was diſſolved. And the opinion of the Juſtj- 
—— that it is a Leaſe within txt. 31 H.8, ergo, 
yYoid. 

199. In Attaint the Grand Jury were returned Sum- 
moned, by the Sheriffe Coufin to one of the Perty-Jury; 
But the Reſummons and Diſtrefle,& 20.8 16, Tales, all 
were returned by a new Sheriffe, and now full Jury ap- 
peared,and the grand Jury was quaſhed , cauſa qua ſupra, 
and the Tales at the perill of the Plaintiflez Bur divers pre- 
lidems are that ſuch 3 Tales ſhall Band, 


200, In 


+ £20.44. 


vob, fue ACS oa ts AS EIN ot borer 
K SL. . > 2 Ts 


'f 
F 
[ 
f 
t-3 
1:8 
[4 
p 


58 An Abridgment of the Reports 


200. In Afﬀiſe the Writ was de libero tenements in Cs . 
the plaint was of one houſe,8&c, the Defendant ſaid that 
the land wasin H. and not in C. Judgment of the writ, & 


þ, &rc. Quereifhe need ro ſay and not inC. for this writ 


is but a ſuppoſall,vix. de liber o tenement. 

. 201, In a Quare impedit the Plaintiffe made title by 
ſurvivor upon a grant made to him and others by 4. who 
had advec* quart” partis in grofſe,and had preſented B.8&c. 
and after another as in groſle,& after a third as in groſle, 
and then the Defendant preſented as appendant, and eve- 
ry of them had ady9;' alius quarte party, &c andthat the 
Church is now void by the death of the preſentee of the 
Defendant: and ſo now appertaines,&c, The Detendant 
Taid, that the intire Advow ſon is appendant to the Man- 


nor of D. the moity of which he had by deſcent,and now 


i: belonged to him to preſent, ſans that the ſaid B, was 


admitted and inſtituted ad preſentet' A, Some held that | 
he ought to have traverſed it abſque hoc, that in grofle ; | 


Qreregtor the parties conveyed not trom one and the ſame | 
_ Ideo 20 Ed.q. 21 & Lib.Entr, 130. and the pre- | 
entation was traverſed, this iſſue ſhall be tryed by the | 


Ordinary, 
Hill. 7 Fd. 6, 


(79.) ; 

202. An Indenture of Leaſe had ſuch a clauſe, viz.And 
the Leſſee (hall continually dwell upon the premiſes upon 
pain of forfeiturez Per Curiam, it isa Condiciongfor the 
clanſe is the words of bothzſo quod non liceb:it alien' &c.ſub 


pan ſorufat'. Vid: de proviſh &v eevenant enſemble. 

203. Ina Formedaon the tenant vouched one as Cous | 
fin and heir of Townſend, and prayed thar the plea abide , | 
per Csr1am he ought to ſhew how hee is Couſin, 16 Ed. 3, | 
idem 15 Ed.q. contra. | 


204. A man made a Leaſe of a Magnor in which was | 


30 acres of wood, and allo in another place of the Mannor | 
were timber trees;excepring timber txecs and great woods: 


by 
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| * by3 Juſtices that the herbage and underwoods''in the 
woods ſhall paſſe,and ſo ſeems to be the intent of the Leſ- 

ſor per paroll grand,Mountagye the contra. 
t 205. A man was ſued in his ſpirituall Cour: for his ve- 
* ry tithe,and upon ſuggeſtion de modo decimand* over 60 
| yeers, vi. of paying 12.4. onely for, &c. and that hee had 
| pleadeditin ſpiritual Court and was not allowed,and had. 
a Prohibition,and per Curiam it the 12. d. had been a rene 
iſſuing out of the land,yer a Prohibition ſhall be granted, 


Quere & vide $ Ed.4. fol. 14. per Choke 2 man may not 
2 | preſcribed yon decimando. 

> | 206, In a writ of Right,the writ to ſummon the foure 
© | Knights was rerurndd ferved,'and they appear not , Hab. 
. | corporaſhallifſue, and not alias ſummon” 3 per Juſti- 
P | ces, 

s | 207, A writ of Partition was bronght by Ra. Haward 
fo Eſquire, an4 the Lady Anne Powecs bis wife,and was aba- 
- | red; and ſo he was driven to purchaſe a new writ; and to 
e | leave out the word (Lady) and the form was per Annam 
- | wxor' ſus. AndithePlaintifie counted how tne feme was 
e | coheir with one in taile with the Defendanc, (8o,) And 


holden that he needs not thew the beginning of thar , be- 
cauſe he affirms the poſſeſſion ef the De "64 An s, and de- 
manded not the land. The Defendant pleaded fpeciall 
id | Baſtardy inthe wife of the Plaintiff. Judgment of the par= 
N titionz And holden a good plea withour traverſing the 
he Coparcenary,and the trjall ſhall bee where the birth was. 
ul alledged. 
208. A man condemned in Debt died, before Executi- 
us | on,and holden that the Adminiſtrators are holden ro pay 
e, | this debt upon Record before ſpecialties , and if they are 
3, | ſued upon an Obligation,they may plead recovery againſt 
| them,which is. not executed,and if they doe not plead ſo , 
jas } burin default of that Judgement was given againſt 
or | them, and execution had, before the firſt execution 
as: tued 3 they ſhall anſwer of their owne proper goods, 
by | for 
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for by the firſt Judgement the goods were charged; 
| 209, Queſtions for the Lord willewghby. 

IT. Ifaman le: all his medows in D. containing Io 1- 
cres, whereit doch indeed contain zo, ifall paſſe; And it 
ſeems it doth, 

2. Ifa man let 40 acres juxta F.whereof 10 lic in 4, & 
20inB, and 10in F.if all paſſe, 

3. If a Stewardſhip may be granted by a common per- 
fon ro be had after the death of the firſk Grantee. 

4. If herbage of a Park be granted,and the Grantee ſur= 
charge ſo tha the Ncer are not paſtured, if hee hath any 
remedy. 

5. Grant ofa Keeperfhip,with 3. l. fee of rents,profits, 
& ifſues of the Mannor of S.by the hands of the Receiver 
ic ſhall charge the Manor, per Mountague e Hales. 


210, There is a proviſo in ſtat, 31H, 8, that Leaſes 
which have been examined, inrolled,decreed, or affirmed 
in the Court of Augmentation,and the decree pur in wri- 
ting and ſealed with the ſeal of rhe ſaid Court, it ſhall bee 
good and effe&uall according to the ſaid decree, &c. Leaſe 
made within the yeer, and the ancient rent nat reſcrved, 
(lo thar ir ſhall be void except for the proviſo ) was exhi- 
bitred in the Court of Augmentation 25 April 31 H,8. to 


bee allowed, and fo was,and exemplified : Bar that bare - | 


date 28 day of Aprill, which was the firſt day of the 
Parliament, Quere if it bee aided. It's cleer it had, 


if it had bcea dated 27 ſh Sir John Scnlloes 


caſe. 
(81.) 


217. The heir was condempnedin an Aion of Debr 
by zib11 dicit upon the Obligation of his father, And the 
opinion of the. Court was, that the Plaintiffe ſhall have 
no other execution but by ſpeciail Flegir of all the Jands 
deſcended in fee to the heir of the ſaid Anceſtor , which 
bce had the day of the Writ pnrchaſed, Peppes caſe. 

| 212, The 


<q 
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212, The Colledge of Grayfock having a Maſter pre- 
ſentable,and 6 Pricfiswith ſtipend 3 The opinion of the 
Juſtices thar the colledg was not pip ro the King bythe 
ſt.41 Ed.6.of diflolntions,becauſe the Maſter is preſentable, 
and had not a common ſeal, Hales contra, 

213, Sir Zohn Ail:iffe ſued an attaint in London,upon the 
Rar. 23 H.8. and proceſſe continued upon the ſaid ftat' 8 
apon the ſtature 37 KH. 8, cap. 5. and this Judgement was 
given in the Exchequer,and before *execution the record 
wac removed into the Banck by, Ccrtiorare, Nota hoc,and 
now the Plaintiff: prayed Judgment upon that and had it. 
For by the Juſtices an Aitaint is not a Swpcrſedeas 2s 2 
writ of Errour is,nor a Superſcdeas lies not in attaintzand 
vpon the Reſum, returned in the Banck ſerved, 20 Tales 
awarded, Nota, And becauſe by the ſaid ſtatute the in- 
queſt thall nor be compellable ro appear out of London, the 
Juſtices cauſed the diftrefle to be returned at Guildhalzand 
there they fat in the Majors court and charged the _— 

ite 
Fer Cur1am to be adyiſed, 
(82.) 

214. Deb againſt the Executors of Porter in the debet 
& detinit for rent incurred upon a term after the dearh 
of the Teſtatorz; They pleaded that part of the land was 
evietcd in the life of the Teſtaror,and for the refidue that 
they profer*,&c. & uncore prift, ac, Plaintiffe demurt'r 
but at length accepted according to the apportionmem, 
without ccſts or damapes of cither fide. 

215. A man js obliged ro pay 20,/,v:4. 10 pound at Ms 
charlm.and 10 pound at Chriſtjn.he tendred the 10 pound at 
Michatlmaſſe,and was in pollards which after were abaſed, 
which was refuſed. and be failed of payment of the other 10 
pound, upon which a dcbt is breught, and upon the render 
pleaded, 8c.Judgment that becauſe in default of the Plair.- 
tiffe himſelf,rhat he received not the Giſt payment he ſhall 
7 it in pollards,but ihe ſegond in ſterling,and —_— 

s- 
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216, A man ſued A, before the Major of Lendon,and 4 ® 
zbird perſon being ſs much indebred to the Defendant, by | 
the cuſtome of attachment he is condemned,notwithſtan= 
ding this Judgment, yet till execution, the Plaintiffe may ; | 


reſort, and have judgment and exccution againſt the De- 
ſendant himlelfe,alſe he may ſue the third perſon for: his 
debt,norwithſtanding the judgment unexecuted,which was 
certified by the Recorder, | « 
217, Receiver who paid not that over at the day which 
he oughr,if hee ſhall bear ghe imbaſement of rhe mony at- C 
cer. Q#2#7e if the cofferer refuſe ro accept after the day, | E 
and after it is embaſed, Quere if the Receiver pay not | a 
upon Requeſt having money of the Kings in his p 
bands, | 
: (3) Pp; 
218, A manis bonnd in 20./.to pay 1 pound at Micha | th 
elmaſſe,the Obligee upon tender refuſcd,and after brought | 
a debt upon the Obligation, Ir ſeems becauſe it behaves w 
to plead, une” priſt that the Obligor ſhall beare the im- ns 


baſement, c 
Paſ. 

219. Serjeantscaſc : affiſe de porciene decimarum per the | ſhe 

Dean and chapter of B. { be 


7. Exception was taken becauſe the writ was de {ibero | Ba; 
tenemento, Brat it ſeemed to the other fide to be very good, } pre 
and the count ſhall be ſpeciall de porcionc dectmariumytor no 
ſpeciall writ is given by the ſtatute 32 H.8, and then thef of 
ancient writ {tands, and there ſhall be a ſpecia!] count,}/7:| acc 
ae Prkenbams calc. | Ver; 

2. Becauſe the Land-tenants were not named 3 butit' 2 E 
was ſaid to be very geoegfor tithes arc not fo precitely ifſu- 

Ing our of land asrentis, neither is there other want off 1, 
(34, $5, 86, 87.) | or F 

3. Becauſe the plaint is quadam portione $avbar', orc. in ; 
200 acres, without fhtwing the certainty of the loads. But} 2. 
is was anſwercd the taking of part was a difſcifn of the in} Tem 

; 116 
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tretiche; the which being caſuall and uncertaine the 
plainc cannot be more certain, and quedamis 2 worg of 
certaintygexcept it be joined with a word uncertain , as 
quidam ignotus, | | 

4. Becauſe the ſtatute was not particularly aſlledged, 
; anſwer was it nced not becauſe generall, | 
; 5. Becauſe the writ was:# Dominico, &c. It was Laid 

chey are rangeable, ergo Demean, 

\ | 6. Becauſe the preſcription of rhe payment made the plea 


_ MM ws} 


doublc,to which it was denyed, bccauſe the preſcription is 
| buran inducement tothe right, and the ſcifin the efte& , 
t | and ſejfinonly ſhall not be a ſufficient title of 8 profit ap= 
$  prenderto charge anothers ſoil, 

| 7. Pret:xt# quo'um (hall have relation but to the laſt 

{ parr,But it was anſwered to al!;but not to þetter or worſer 
#  theckate, 
we_| $, Becauſc it was not ſaid iz jure coroye, To which it 
es | Wa$faid, that the ſtatute gives tithes ro the King to dile 
nw ty & fil alleger0ii,gc, It may bee danbied it they may 

ce ſeycred f;yvm the crown. | 
9* Becauſe the name of Bapriſme of the Deane is nor 

he | ſhewed,f#4 dir,thar it is no policy if it be of atbing which 

{ be my with the chaptcr,for by ivtcricſ}aut bis name of 
:r0 | Baptiſme he{may have an afliſe of Difſtifin..in time of bis: 
2d, | Predeceflor, | 
no i0.Becauſc it is not ſhewed.rhat the tithes are notparcell 
the} of the Pemcan of the Arci:biſhop York nuper in terra B, 
71: according to the Grant, It was ſaid jr nceg not , for it is , 
| very cer:aine to name :the land out of *which they come 
tit} 2 Ed. 4, » 
Tu- There were alſo three matters in law moved, 
tof] 1, If whe:e the flatize' ſpeakes bur of a perſon 

| or perſons -a body Politigue ſhall bave advantage of 
in} thae, 'v 
Buth 2.1f Tithes in their ſpirituall hands may be demanded in 
in Temporall court, 
3116 2,'IK 
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3, 1f Tithes are made Temperall by any words in the 
Karute 27 or 32 of Diflolutiens, | 
22). Preſentment is come to the Biſhop by lapſe , and 
frer the Biſhop is deprived. Qu«ere if the Metropolitan 
or King ſhall have the preſentmcnt, Mi 
221, The King by Indenture made a Leaſe for yeers of 
tithes rendring rent to be paid at Midſummer & Mirthnel- 
72naſſe, or within a moneth after the ſaid feaſts in the courr 
of Augmentationzprovided if ir be behind by the fpace of 
one month after any day of payment limited,if it bee duly 
demanded,that the Leafc ſhall beyoid, The King after 
granted the Reverſion in fce, the rent is hehind two 
moneths after the feaſt day 3  Quereif any demand need 
to be made by the Kings Patemtee; and if he ought, whe- 
ther of the perſon, or in the eourt of Augmentation;(88.) 
and whether render in any mean day of the month ſufh- 
ceth, Note, rent reſerved upon tithes, and that they 
afſe by the grant of the reverſion of themzand fo it is not 
Like a {um in groffe. ; | 
223, Eden who had praQiſed Multiplication , which is 
felony by the ftacute, 4 H: 4, cap. 41. be was pardoned by 
- the generall pardon; Bur ry, acceffary was accepted, as one 
of thoſe who were in the Tower 3 It was moved if hee 
+ yer diſcharged : Qu27eifhe may be acceſſary to a new 
felony. . 
223. Aſſiſe dpainſt 3'the plaint is of 6 acres, and it was 


OP} 


found that one is tenant of 2 acres{and difſeiſed the Plaine | 


tiffe of one only,and not of the other ;{o of the otherzſo of 


the third, he is renant of two acres the reſidue, and diſgei- | 


ſed the Plaintiffe and is dead hanging the writz The Plaine 


riffe after verdi abridge the plaint of two acres in which | 


there was no dilscifin,and of the other two , of which hee 
that died was found tenant : Quere if he ſhall have judge* 
meat according of the reſidue, 
T12, 
224, Appel of mutther by a weman of che death of her 
busband 
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busbindagainſt Margaret O'dcafile Spinſter, where ſhee 
was indeed a Gentlewoman 3 Ir ſeems it is not a ſuſfici- 
ent addirion: Bur the was eftopped to plead that to the writ 
becauſe ſhe purchaſed a Syperſedeas upon this, and ſo thee 
pleaded not guiltyz after the Plaintiffe rook 2 new hus- 
band; for that, &c, 


9. 

225, Davies the 19 H.8. made a feoffement to B.to the 
uſe of C,intail; rhe remainder to the right heirs of the 
lame Davies : and 0. and C. levyed a fine xo a ſtranger, 
who granted the land to the Kingz C, died without itlue, 
after D, died,and B. ſued a Pctirion to revive the uſe to the 
heir of D.and the matter ſupra, found, ex ſit Nid y that 
the fee was lawfully granted by D. Allo the ſtar, 27, bad 
taken away all intereſt of the teoffecs,for thart,&c. 

226, Cliffords Errour,Ejebtione firme, & bona o& catals 
la ibidem invent” vi ef armis,ere. And coumed of a Leaſe 
for 4o years to begin at Michaelmaſſe next afcer the death 
of 7.8. and averred that F. S. died and he entred, &c, It 
was pleaded non ejecit,it was found gud ejecit, and Judge= 
ment was given thar he ſhall recover the term aforelaids 
where indeed the time is not ſhewed certainly when hee 
entred3ſo that it may be the rexm is ended. Allo ke did not 
ſhew the time of his entry, for if hee centred before the 
Michaelmaſſe,after the death of F.S. he is a Diffciſor, and 
not a Termoerzalſo bona &* catalla,nor vi er armis,are an- 
ſwered, per nou ejecit pleaded,and found,bur it thould have 
been non culpable to that , yer judgment quod capiatur pro 

fine, Alſo the Plaintiffe was not amcrced for a talſe cla- 
mor of the goods, &c.þecauſe nothing was found, 


Explicinnt Ann Regis Edwards ſexti, 


F Incipi- 
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ASISOPSSSSSRENSSTSSS 
Incipiunt Anni Reginz Marie, 
Anno Primo, 


Mich, 
Ohn Varney made a feoffment to the uſe of himſelf and 
|| D. his wife,and to the hcirs of their two bodies, the 
remainder to the right heirs of che hnsband, and they 
had iſſue Mary, and the husband died 3 O. the wife fold 
theland in fee; Mary and R, her husband joinedin a Fine 
in Confirmation of the eſtate and Mary dicd without ifſae, 
Now R. and D.and one Edward Varney , as couſin and 
heir of May, brough: a writ of Errour to reverſe the 
fine, and then to avoid:the ſale of D,upon tat. 11H. 7. 
And R.and D. did not appear; upon which a Summons 
ad ſequend' fimnl ifſued,which was returned niþil,and after 
they appeared freely with the third:note,that they affigned 
for Eriour,:that aftcr the conuſance, bur before that certi- 
fied and cngrofled, viz. 25 day of March,which was betore 
the Teſte of the Dedimus poteſtatem that Mary dicd. But it 
was holden thai they ſhall not bee ſuffered to alledge that, 
contrary to the record and certificate of the Juſtices before 
whom, &c, Alſoit was holden that becauſe the writ of 
Errour wasto remove the record it ſelf ic was evill,becauſe | 
only the Tranſcript ſhall bee removed till it bee reverſed 3 * 
becauſe they havye not the Chiropg, in the Kings Bench if { 
the fine be affirmed, Alſo the writ of Error is brought by 
Edward Yarncy as couſin and heir collaterall to Mary, and 
the taile is determined as appears by ber death without iſ | 
ſue, and he had not made bimſelf right heir to John Par | 
ny, (90.) then it ſhall be intended that he had iſsuc a ſon | 
or another daughrer,and a writ of Errour ſhall be brought | 
by him who thall have the land, v4. the right heir to him 
in remainJer;by the equity of 9 Rich. z.cap.z, Quere, and | - 
not by hcir gengrall ro Mary, And agmitting that fre in 
| Mary 
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Mey, yet becauſe expeRant upon taile bee which ſhall de- 
Di ir when the tail is ſenc,ugh to make. himſelf heire 


to Fobn Varney, for hee ſhall bave ir although be be bur of 
the balf blood to Mary. 


91.) 

228, In waſt by —_— ſuceidendo & vendendo,es cs 
the Defendant ſaid that rhe Plaintiffe ſold to him ommes 
erbores ſnas eyeſcentes ſuper, &5. que poſſent rationqbiater 
Parcar:, for that he cut,&c. Plaintiffe demur*. | os 

1, Becauſe ke had net anſwered the ſelling. a 

2, He had nur ſhewed for what the Plaintiffe fold the 
rrees to himsſo that he had not quid pro que. " 

3. Alſothey ſhall not paſs per the Grant of the Plain= 
tifle de arbor* ſkis; for not being excepted in the Leaſe,the 
Leſsor during the rerm bad bur a right in ther andnor a 
propertyzand a right may not be grapted but by deed, ne 
moreef a chattell then of land, 

. 4. Alſo the Grant js void for the incertainty , when {t 
may be ſparedz.ontrary if it had been referred ro ax arbi- 
triment,becaule it might be reduced into certainty. 

329. Scire facias to execute a Recovery in Dower: by 
Tourney,the Tenant pleaded that the Plaintiffe had ace 
cepted a rent after the judgment in fatisfaRion, &c. and 
a good plea if it be iſsuing our of the ſame land z which 
rent is diftrainable of common right; the aſſignmenr was 
pon withour deed, Queregthere it is held acceprance of 

and which is not in demand in ao Bar in Dower per Ju=' 
RKices. Tf before the 33 husband and wife make a Leaſe 
per paroll rendring renc, and the husband die,and the wife 
accept the renr,that doth not affirm the leaſe, becauſe her 
aſsent is needful to the Leaſe at the making thereof,which 
Cannot be without deed, 

230, In arraiarthe array was challenged becauſe Mary 
the wifc of Sir Richard Manering Sheriffe , who had iſsue 


an life,is couſin ro one of the Petty Iury,and ir was demur® 
upon the cballenge, | | 
: F a 4, Be 
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-x,' Becauſe it was not ſhewed that he was Sheriff: at the 
time of the making of the pannell. 
2, Beeauſc it was not ſhewed that Mavy was bis wife as 
the time of the making of the pannel],&c, 


| (92.) 

231. In an Indenture of Leaſe made to one Dives,there 
were theſe words, vin. it is agreed that if any fortune to 
havc the intereſt, that he or they ſhall find ſurery within 
the yeer for the rent,otherwiſe the eſtate te cea!Tzthe Leſe 
ſee deviſed bis term to his wife, the wife fund ſurety and 
aftcr took husband,he aliened to M, Q«ereif he be bound 
to find -»y 
- - 233. Waſt was aſſigned in cutting and ſelling, where 
the Defendant had butthe lops, he may plead no waſte 
madc,and give the eſpecial] matter in evidence, : 

233, The King without words For him and his heires, 

ranzed to an Alien that hee ſhould pay but Engliſh cu- 

>me,and holden by all the Inſtices that it ſhould bind the 
Kings ſucceſ5ors becauſe of the Kings inhericance in the 
cuſtome. But otherwiſe of a Licencez contrary alſo of an 
Annuity except it be for executing an office, and then it 
ought ts be limited by whoſe hands it fhall be paid,becanſe 
the perſqn of the King ſhall nor be changed, Com. ſol. 449. 
wromhs caſe. 

234, In a writ of Partition it is 2 good plea that the De 
fend? had ſuch a writ againſt the Plaintifte, and judgmear 
to have partition; but doubred whether he ſhall pleadir in - 
Bar or in abarement;becaule hanging another wricz or as 
eſtoppell that he had contradi&ed the partition; although 
thar appears by the firſt record that he was al] times ready, 
when they confeſs the Aion, 22 Ed. 3, A, brought a 
Qurareimpedit againſt B. aud B, brought another againſt 
A. of the ſame Church, and returnable at one and the 
fame day,and the Court cauſey one of them to be diſcone 


tinued, 
- 1235, King 
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| ORF 

225. King Hen.8. made 3 Commiſſion to four Lords 
under the great ſcale, and figned with the Fign manuall to 
give Sow aſſent ro the a&t of Atrainter of the Duke of 
Norfulke, which A& was indorſed ſoit fait come eft deſire. 
Dubitatu/ it it be a good aftz Quere for this aſſent, 33 He 
S. cap. 21, a Cerciorare was direRed to two Clerks ef the 
Parliament tocertific the a&, Tens 2 void Certificate 
by one only; | Alſo the circumſtances were not certified 2 
Bue cbis Commiſfion was ſuſpe&ed becauſe H. Rex was 
Written after the Tefte,wherc it ought to be ſup!a caputs 
and the King was {o ſick that hee could not write wellzand 

Efter jr was declared by Parliament to be void, 

236. Judgment in waſt was reverfed. 1,Becauſe it was 
recorded quod querens obtulit ſc 4. die ptr attornatum, and 
not named him,2, The writ alledged ſecifin to the uſe of the 
father of the Plaintiffe and his heirs, wichour ſhewing the 
ſtare of the feoffees, but they thewed it in the affignmente 
of che waiſt, 3, It is not ſhewed how the uſe of che parcicular 
eftace began, 4. The Plaintiffe ihewed that A, beld for 
life,the reverſion to him,and ſaid not [prfFant, 

237. A man made a Leaſe to oodbouſe,after he ler rhe 
ſame land to B. habend' from the falling of the firſt inte= 
reft. The Afﬀignce of took a new Leaſe,which is a ſur« 
render of his hrſt eſtare (note where is a mean intereſt, } 


Quereifthetermof B, begins, 


(94.) 

238. King Edward 6. granted to his Aunt the Lady 
Cromwel the Mannor of D. &c,habend* fibi pro termine vis 
te ſue ſi tamdiu nobis placwerit: after the King reciting che 
Leaſe,granted the reverſion of that to Sir Will1am Cecull* It 
ſeems e may nor defeat thar eſtare at will, But ic ſeems 
the King may of other Mannors which are in his hand. 

239, A Replevin by Chafyn againſt the Lord Sturte?, it 
was enaQted 13 Zd.z, that the County of Co:nwal ſhould 
bea Ducby,and thay Exbe eldeſt ſon Ed.z, ſheald be Duke 

F3 © 


70 An Abridgment of the Reports 

of Cornwall,and ſo every eldeſt fon and heir apparant of the 
Kingz. King Ed. 3. by his Patentgranted the Mannor of 
Mere, which he had in the right of his crownzto be holden 
inſeparably, and to goe a3 the Duchy, Afrer all eſcheated 
to Ed.3.and by deſcent came to Hen.8, who beforcyand alſo 
after the birth of Edw. 6. made a Leaſe of Mere and died; 
holden that Ed.6,being made King cannot avoid the Lea* 
ſes. x. Becauſe it was bur an eſtate at will in the ſon of 
Ed.3, 2, Alſo rhe annexing to the Duchy, and —_— 
how it thould goe, was not to the purpoſe without an a& 0 
Parliament. 3. Upon the eſcheat to Ed, 3, he was ſeiſcd 
In bis firſt eſtate, and a ſon born after ſhall nor diveſt it. 
4. No livery or oxflerlemaine was ſucd by Ed. 6. when hee 
was Prince,and now he may nor avoid it when he had ta» 
ken the reyall dignity, which drowned the Dukedome, 
Chafyn pleaded that Ed.6, by kis birth was ſciſed of the re» 
verſion in fee which mightnor be fo long as the term con-* 
tinued,as Littleton is upon difleifin of a Mannorzthe rever- 
fion is nor in the dififor ſo long as a particular eſtate con- 
tinucs : {o alſo if the Prince had title te the reverſion , hee 
had alſo to the pofſeſſionzand ſhall avoid incumbrances,as 
a ſon born after deſcent or eſchear, 


95. | 
240, A man took one to wife who was in Gard te the 
King,and bad ifſucyand after 16 yeers accompliſhed per the 
feme,teadrel a generall livery, but before i pailcd the wife 
dicd, hcr iſſue within age, Quzeze if the husband ſhall bee 
[Tenant by the Courtefic. 

241. In debt by oliver whkitton upon the ſtatute. 1 Ed, 6, 
for uſury,and in his writ he miſ-recited the ſtatute, to be 
made at the Parliament holden 5Pd. 6. but holden that 
Was bur ſurpluſage in rhe writz for the declaration ought 
to ſhew the cauſe of the debt , alſo it was holden at that 
ems by prorogation,&c. Defcnd' pleaded quod non recep:!, 
Sc. what is a confeſlion of the contrat wbich is within 
phe Katurc,ang the Gourt ex officio ought to take notice bv 
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that and giveJudgmenc : And if a Juror cakes moneys ro 
ſpeak his verdi&,although he ſpeak it nor, or a man takes 
upon him to maintain although hee doth it not 3 andita 
man carries wools te any other place then to Calice , al- 

though by wind forced thither, yer is it forteit, 

242. Termor avowed for damage feſant, rhe Plaintiffe 
ſaid,that he of whom the Leaſc, &c.was bur Tenant in tail 
whodied,and we his iſſue, &c.The Defendant faid thac the 
rent was received , which you accepted after the death of 
your anceſtor ,&c, Tenys a departure,Quere, 

6 


96, 

243. Scymor late Admirall covenanted with B. tlat in 
confaderation that the ſaid B, had conveyed to him certain 
Jand&after his death to levy a Fine to the uſe of himſelffor 
life, the remainder in tail ro B.Texus. that the uſe is nor 
changed till the fine levyed,for then the covenant may nor 
be "pamartyneg Contrary upon a covenant that the party * 
ſhall have,&c, If a man deviſe that kis Feoffees ſhall make 
eſtare to A.and die;the uſe changeth before the ſtate is ex- 
pected, . 

244. Duke of Sommerſet purchaſed to himſelfe and ro 
the Ducheſſe and to the heir males of their two bodies , 
Which is not an eſtate mentioned within the ſtatute 27H.8, 
ro bee a jointure which ſhall bee a Bar in Dower, yer 
reſolved thar it is within the intent of the ſtature, 

245. Plus de Cliffods Error, 7 Ed.S. ſol, 89, upon an in- 
di&ment in an geftione firme,allo it was Mfhoned. 1. Be- 
caule the writ was ia manerium de A. ec. & unun Me ſus 
agium,unum &c. and the Count of a Demile ot the Mn- 
nor ( advoca” eccleſ” reddit? aſſiſe,&c., ditto manerio pri- 
tin” except” & reſervat” Yo that the intire Mannor was 
not let as the writ ſuppoteth : Bromeley ſaid that it was a 
void exception of ſervices which arc the ſubſtance of the 
Mannor,and nor only the Mazeri' pertin” as the concluſion 
of the exception is. 2. Alſo the premiſes of the deed com- 
prebend all the names in the writ, but the habendumn is, 
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7? ' 
enim wichout ſpeaking of the beuſe,@c,fo that 
he 15 bur Tenant at will of that : Bromley (3id that the 1ſt 


might peracyenture be known by the name of the Manor. | 


3. Alſo the writ ſuppoſerh a demiſe by the Abbor of C.and 
the Count is that the Abbot & Covent Mona{i beat Petri 
ae C.e&c, and fo a variance. (97,) Bromly (aid it was a very 
good name,becaule he departed but with a rerm.Contrary 
of a frank=:enement 3 and the Covent doe not demilc bur 
only give conſentzand by all the Juſtices thar rhe ſubſtance 
of the Action is ow: of the ſtature 32 H.8. 30. of Jeofaikes, 
So it ſeems ot a declaration,for that is no pleading,quere. 
Bur afrer upon great deliberation vhe Judgment was rever- 
fed. 


246, Errour was aſſigned becauſe the Venire fac, being 


Tetur gable Menſe Mich.the Hab, corpora was returnable oc= 
72b. Ma; timiproxim. non allocaga” unicum eſſon, vel defalt” 
to the Defend? upon the Yen, fac, Allo becauſe the Hab, 
Corp. was returnable offabis Martini, Nife Ed. Mountague 
eapitalis Tuffic' de banco,ec.dic Sabbati, viz. 19 No. apud 
Guile: all* prius veniſſet, whereas the 18 day was the firſt 
day of the #tazszſo to take verdidt after the day returnable 


3s an Eirour by the Court, 31 H.6.fol.g 5. accord.2z Ed.q.. 


49. a fine leyyed had relation to the firſt day of the Re- 
rurn, 
Paſ. 

247. The caſe of the Ducheſſe of Sommeyrſet abridged 
before fol, 96. 

. . OT) 

248. A writ was to ſummoa the Parliament,without the 
ſtile of Supremum capuut, and it was reſolved by the Juſtices 
up2n great deliberation that the writ was very good ,for it 
is bur an addition 2nd not parcell of the name. 

249. Ina writ of righc. vba by the Lord 17nd(6r, 
the Plaint' and fonr Knighrs,and eleven of the grand Al- 
file apperred,and the Tenant made default; per Proxotaries 
the default of the Tenant ſhall only be recorded, Co the 

urors 


o 
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7 
Jurors ſhall not be demanded,for the Inqueſt ſhall not bee 
taken by defaulr in this caſe as in perſonall ations, Vide . 
Glanwill contra, But the default of the demand*? or(after 
the milc joined) of the Defendant ir is peremptory ( vide 
44 Ed, 3.22, husband and wife Tenants, they made de- 


| faultafterthemiſc joined,and the Wife was received to join 
| the miſe again } bur 1t rhe party thali have ſeifin of the 
| land without a pety Cape, in that the books differ. And 
| holden that 16 ſhall bee of the Inqueſt in a writ of right 


(&.) Quere,for the form of the wcitro the four Knights 


' tS,Adeligind' tx ſripſes er alius duodecem, 


4, EY" I A. 


250, Two Coparceners areof land in taile,one of them 
made a feoffement of her part; the feoffee and the other in 
18 H.8.made cquall partition,it feems,the iffue ſhal nor be 


| defeated; becaule the feoffee was compellable ar this day ts 
| make.par i:ienzalthough nor contrary.Contrary if incqual: 


Alto there j+ Yenanrt in tail be diffciſed and die, and the. 
iſſue releate with warranty,and diezif it be 2 diſcontinuance 


' or no Quere,Saundcys held that it is. Mores caſe, 


251, Sir N, Throgmortans caſeztwo conſpired to commit 
treaſon and one only executed ir, both are Traitors, and 
ſo at the Common law before the declaration of rhe ſtat. 


' 25 Ed. 3, 


- 


99. 

252, Upon a Fierz Faria berits returned,that hee 
had taken goods to the value of part of thedebr, and found 
not buyers; and a/rhough it was objected that the executi= 
on is not ſerved, nor the property altered;yer upon this re- 
turn vendic' exponas, was awarded by Saund. & Browne, 

253. Inditment was that the Defendant burglariter 
ſregit Felefiam in nofte ad depredand* bona parochianorums 
and it was holden Burglary, but the Indi&ment nor good, 


| becauſe jt ſhould have been fregit ex untrawit, 


) 


254. Clergy was allowed toan accefſary in horſe-ſtea- 
Jing,becauſe the ſtar. 1 Fd. 6.cap.12. ſpeaks but only of the 
principall,which ſhall be taken KriRly, 

s 255, To 
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babendum maney:* wichout yerking of the heuſe,&c,fo that 
he 15 bur Tenant at will of that : Bromley ſaid that the reſt 


might peragdventure be known by the name of the Manor. , 
3. Alſo the writ ſuppoſerh a demiſe by the Abbor of C.and - 


the Count is that the Abbot & Covent Moza/i beats Pety; 
ae C.ec, and ſo a variance. (97,) Bromly ſaid it was a very 
ood name,becaule he departed but with a rerm.Contrary 
of a frank=-:enement 3 and the Covent doe not demilc bur 
only give conſentzand by all the Juſtices that the ſubſtance 
ofthe Acton is ou: of the ſtature 32 H.8. 30. of Jeofaikes, 
So it ſeems of a declaration,for that is no pleading,quere. 
_ after upon great deliberation zhe Judgment was rever- 
ed. 

246. Errour was afligned becauſe the Venire fac, being 
Tetur able Menſe Mich.the Hab. corpora was returnable oc- 
7b. Mar timyproxim. non allocagd” nnicumeſſon. vel defalt” 
to the Defend® upon the Yep. fac, Allo becauſe the Hab, 
corp. w3s returnable offabis Martini, Nife Ed. Mountague 
eapitatis Tuflic' de banco,e&c.dic 5abbati, viz. 19 No. apud 
Guild: all* prius veniſſet, whereas the 18 day was the firſt 
day ofthe #taszſo to take verdidt after the day returnable 
js an Errour by the Court, 31 H.6.fol.q 5. accord.2z Ed.q. 
49. a fine levyed had relation to the firſt day of the Re- 
rurn. 


_.-:: | 

347. The caſe of the Ducheſſe of Somerſet abridged 
before fol. 96. —_ 

248. A writ wasto —— the Parliament,without the 
Kile of Supremum caput, and it was reſolved by the Juſtices 
up2n great deliberation that the writ was very good ,for it 
is bur an addition 2nd not parcell of the name. 

249. Ina writ of righe vawarkk by the Lord 7:nd/vr, 
the Plaint' and four Knjghrs,and eleven of the grand Af- 
file appeared,and the Tenant made default; per Pronotaries 
the default of the Tenant ſhall only be recorded, _ the 

urors 


m3 
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® Jurors ſhall not be demanded,for the Inqueſt ſhall nor bee 
| raken by default in this caſe as in perſonall ations. Yide 

Glanuill contra, Burt thedefault of the demand” or(after 

the milc joined) of the Defendant ir is peremptory ( vide 

44 Ed, 3,22, husband and wife Tenants, they made de- 

fault after the miſe joinedgand the wife was received to join 

the miſe again } bur it rhe party thall have ſeifin of the 
| land without a pety Cape, in thar the books differ. And 
| holden that 16 ſhall bee of the Inqueſt in a writ of right 
(k.) Quere,tor the form of the w:itro the four Knights 
is, Ad «ligend” tx ſvipſes + altus duodecem, 

250, Two Coparceners areof land in taile,one of them 
made a feoffement of her part; the feoffee and the other in 
18 H.8,made cquall partition,it frems,the iffue ſhal not be 
| defeated; becaute the feoffee was compellable ar this day ts | 
| make par i:ien;although nor contrary.Contrary if incqual: 

Alto therc it Yenanrt in tail be difſeiſed and die, and the. 

iſſue releaſe with warranty,and diezif it be 2 diſcontinuance 
' or no Quere,Saundc;s held thatit is. Mores caſe, 

251, Sir N, Throgmortans caſeztwo conſpired to commit 
treaſon and one only executed ir, both are Traitors, and 

ſo at the Common law before the declaration of the ſtat, 

' 25 Ed. }. 
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(99) 
252, Upon a Fieri facias the Sherifte returned,that hee 


+ had taken goods to the value of part of thedebr, and found 
not buyers; and a/though it was objeRted that the executi= 
on is not ſerved, nor the property Seras zyer upon this re=- 
turn vendic' exponas, was awarded by Saund. & Browne, 

253. Inditment was that the Defendant buyglariter 
ſregit Fecdeftam in note ad depredand* bona parochianorums 
and it was holden Burglary, but the Iadi&ment nor good, 
becauſe jt ſhould have been fregit ex intranwit, | 

' 254. Clergy was allowed toan acceſſary in horſe-ſtea- 

| ling,becauſe the ſtar,r Fd. 6.cap.12. ſpeaks but only of the 

| principall,which ſhall be taken Kri&ly. 


255, To 
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255. To let one te go at largeywhich was pur in fetters 
for felony,although he was not indied,it is felony by the 
Common law, de frangentibus priſonam. 
* 356, Indi&ment quod felonice cepit bona cujuſdam ignot”, 
is good ,as it is de monte ignotigfor it may be brought in 2 
forain county,where the owner is known,per pluſors Fufti- | 
gcs. Portman held a diverſity, 04 
257. Juſtices of Aſliſe hold plea of an appeale of mur- | 
ther,per ſtat eſt.2, or 3 H,7,and of robbery per Commil. | 
Gon of Gaole delivery. | | 
258. Indi&ment of Murther or Manſlaughter , Quere ' 
if good by words interfecit,or murdravit without peycuſſit. | 
259. A man made a feoffment to the uſe of his wife,for | 
lifc,and after ker deatb to the uſe of the right heires of the 
body of the Baron and Feme;the woman had ifſue and di- * 
ed,the hnsband ſurvived, the iſſue may not enter ,for the * 
kusband may not have an heir in his life, | 
260, A man gave a mortall ſtroke 15 Septem. and ' 
a generall pardon was granted the 1 of Offober; the party 
dicd the g of Oftoters Querc, it by that pardon the felony | | 
be diſcharged. 
261, A man bought ſtoln beaſts out of any Narker,and 
gave 5 ſhillings to havecleQionto refuſe in the Market 
to be holden the next day; and then in the Market hee x- 
grced to have the beafts,and payed roll, It was holden that | 
the property was not altered becauſe that agreement re | 
Jates to the contra& out of the Market, 
262, Upon the arraignment of i, Thomas for Treaſon | 
becauſe he bad compaſled the death of Queen Mary; It was | 
ſaid that the ſtature of tryall by peers,had al waies been in. 
- _ ure;zAnd that an Eſquire may 4a tried by thoſe who have | 
$9.5. freehold,or 100 pound goods, | 
Trin, (100,) | 
263, If ene be an accuſor upon his 'owne hearing or ; 
knowledg,and ſaith moreover,he ro whom,&c. may be the 
ether Accuſor,and fo ovcr; and ſuch two were accuſors of 
W. Thomas, 264, Hc 


———_— 
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264 He which cballengerh a Juror for the hundred,and 
ſaith char the place where, ſuppoſed to be within the hun« 
dred,is within time of memory exempt;hee (hal be ſworne 


\ and ſhew how it isexempr, | 


265. It ws bolden that if the Queen gives land to the 
honeſt men of Iſt:ngton, rendring rent,alrhough no mentis 
on of Succeſſors; yer is is a perperuall corporation as 80 the 
rendring of the rent, bur not to another inten, and if 
the rent be releaſed the corporation is gdilſolved,for Ceſſane 
te cauſa,@s. Quere., | 

266, Upon an Rhys the extent ſhall be by the oath of.13 
men, & net by ghe Sheriff himſclf,although the writ ſpeak 
not ef Inquifition, and ſo are many prefidents- Kjng He 8. 
gave land innile to T. Culpep' the remaind' intaile to 78, 
Culpep* and T. Culpep* is attaimr of T reaſon,which 1s cone 
firmed by Parliamentzand the aKuall (cifin of rhe land of 
T.given tothe King withour office; ſaving rights, ricles, 
entries, reverſions,remainders, &c.to ſtrangers: The King 
ſeiſed the land,and granted the ſame to one Buſh, in fee. 
The. Culpep” died without iffue3 Fohs Calpep' enixed, and 
was oufted by Buſh.and be brought a wrir of entry ſuf diſ- 
ſciſin, and counted that he was ſeiſed in his demean as. of 
feeqwhich was evill, (100.) upon which be amended thar, 
and ſaid, ut de libero tenementozand that by Fitxh, Nat.bre. 
ſhall maingain an cſtate for life or in tail. Baſh, be ſhewed 
all the marter,and deſcent of rhe Seignory to Za. 6. and 
pou aid of him and had it,and 4 ſcarches in Chancery, 

uring the hanging of which a Mandamus was awarded at 
the ſute of Buſh, upon that the grant in tail ro Tho, Culpep? 
is only found,and a falſe date of the Letters Patents, as 
alſo the attaint and execution, and that the King was ſei- 
ſed in fee,and granted, &c, and after upon a Mel:us ingui- 
rend', the very date found,burt the artainter, and execution 
was found to be before the Grant, upon miſtaking the. 
Change of the yeer of che reign, upon which return in 
Chancery,for the apparent untruths in them a Procedends 
n 
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In loquels was awarded, the Demandane nor put to © Periz! # 
tion or Menſtranceof Droitzthe Plaintiff traverſe that the f 
Queen ne ſwat ſeiſt* in Dominico ſuo ut de feodo, and iff 1: 
upon that : andit ſcemed that the matter in law would) 3 
maintain thatzfor the baſe fee of the King is derermined 
by the death of T. Cu{peper withour ifſue, be the King was| ** 
not in point of reverter,becauſe of the mean inrcreſt,8the! Y* 
remainder,and entry of the demandant is faved by the 2&;} © 
afeer the Defendant acknowledged the a&ion; bur the Jus) 5 
Kices mould not proceed to judgmentzwithout a Procedend) 
ro judgmenr;according to Fitzherber: ;3Nat. bre. 153. upol;| yr 
char all the matter was again removed into the Chancery, Je 
{K;) becauſe there aye not words of reſtraint, wi. nol 
ad FudiciumIt ſeems it needs not, 

267, Marmaduke Conſtables caſe;the grandfather tenant} 
for life, the remainder in fee ro rhe tathe: , rhey cove- T 
nanted in conſideration of the marriage of the fon , that & 
afrer their death,the land ſhould deſcend.cemain and come ed 
to the ſon, & to the iflucs of his bodyzw*'* proviſo, that they} h 
ſhall have liberty and make Jointures to their wives, and; © 
to pay ranſomes, &c.and that whoſoever ate ſer{ed,thall be} 
ſeiſed to the (aid uſes,the Grandfather dicd,the facher en-| J® 
ered,and after was attaint of rreaſon and cxecuted , the 7 
Covenantecs ſucd 2 Petition of right ro the uſe of the ſon, 
ſuppoſing them to be difleiſed, by the father who was at- 
raint;'if the uſe was in the rail by the {aid Indenture, or 
not,was the queſtion. % 


(102.) wa 


268, Marqueſle Barkley Tenant in capite levyed a fine, De 
with render to himſelf in tail,the remainder to King H.7, | W? 
ang his heirs males,the remainder ro his own right heirs: 
The L.Barklry died'withour ifluegthe heir males of the be- | 
dy of H.7.failcd, if the right heir of the Lord Barkly being 9 
within age,ſhalt be in gard to Queen Mary; becauſe the | W" 
Seignory was ſuſpended at the inſtant of the death of 

King 


Pl 


of the Lord Dyer. © T7 


Pertz/ King Edward, and it was reſolved fer Zuffic' thar it was 
1t the ſo: for the tenure is now revived, andit the right heir had 
iCſ | Failed it ought to haye eſcheated, Ergothe fee fample was 
rould In conſideration of the law. ; 
lines 269. The Dean and Chapter of winchefter made 2 Leaſe 
; was] for zo yeers, after they made a leaſe ro another for 58 
the! Fecrs,ro begin after the expiration of rhe 30z and that x 
24+: On condition of _—_— if he ſhould alien withour li- 
. Jos! cence the ſecond Leflec aliened, the Leflors made a new 
Lendg, Leaſe for 21 yeers, beforethe expiration of the zo yeers, 
upon, and that without entry orclaimg Quere ifthe Leale for 
cery,} 5@ yeers was void,becanſs they may not enter during the 
« non. firſt rerm:Quere alſo if they may enter without Acturney 
warranted undes their common ſeal, 
Mich, 2 Mary, (103.) 

270, Treſpaſſe by Fulminſton againſt Stward, com. 102, 
chart The Lord Wimdſor brought a writ of Droic againſt Baron 

| & Feme, and ac the Pery Capethe Feme,and it was pray- 
ed that becauſe the Demandant proffer'd not himſelfe at 
' the firſt dzy,that he might be nonſvir;bur ir ſeems he needs 
11 be ' not where therenant had made defaulr. Bur upon iffue 
joined by battail or Grand Aſſiſe; for there hee ought to 
appear,&c, and his proffer ought ro be centred in the Roll; 
Alſo the Tenant was not there the firſt day ro make de- 
mand* of the Demandantz and then he may nor be non- 
ſute : And the Feme anfwered and vouched, and after 
waived thar,and joined the miſe upon the Grand Afi ;; 
& upon theſummons the 4 Knights appear* (104.) & one 
was-chllenged becauſe he had marricd rhe daugther of the 
fine, Demzndant, and fo he was drawn out; and a Summons 
H.7, pg ro ſummon another; and a Habeas corpora of the 
reſidue, 
be- | 271.Ward recovered in 2 Dum fyit inf. etatem per defaulr 
afrer defaulr, and that againſt an infant , who brought a 
the | Writ of Errour,and afigned for Error,that he was within 
of |\he age of 21 yeers at the rime of yhe jadgment; and avet- 


Cing bed 
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red not that he had the land by deſcentz fo that ie might / g 
appear that there was cauſe that the plea ſhould abide, | 
Afcer the defendant demur* in Jaw upon the faid affigne | y, 
ment,and beſt per Curiam, and not to rejoin i» #1{lo ft er= | te 
rats. But the ſaid except* ſupranot allowed, and the | 
prefident 6 H.8,accord'. Alſo the ſuppoſall was in the firſt | y 
writ that he was ſon and heir of 4, for that, &c, And upon | 
the ſaid preſident the jud gmnent afrexward waszquod per ere! jp 
ror” predis' Fudic' ger edift' revecetrr;fans o inreeordo, tj; 
for that is an crrour in deed and not iy the record, Thers| þ 
bolden thar an infant ſhall be puniſhed for contempt; for u] 
fruftra legis auxilium imwvocat qui in legem committit, As 2.M,1 yy 
$. outlawry is goed againſt an infant if hee.exceed the} ;; 
2ge of 14 yecrs,30 H.8. if he make default afrer the mile 
Joined judgment finall fhal be given,z H,6he fhal anſwer} xe 
2 breach ot a prohibition efeſti;epement,z H.7.he ſhal ans} ,c 
ſwer a felony, quia malitia ſupplet etaterys Ed, 1, hisnan*} af 
ſute in a Q#are wnpedit ſhalbe peremproxy,t4 E.3,An efloin! Þ 
ef the ſervice of the King Failed of his warrant at the day; pe 
and ſeifin of the land awarded . And an infant is bound wi 
every ſtatute law unleſſe he be excepted : An infant whict? 
prayes to be received, which is traverſed,he ſhall find ſure; «, 
ty for the mcan profits,” 5 Ed. 3. The plaint' in an Aſﬀilj þ, 
ſhall be aided by che Court to plead and make his ritle;} 46 
Contra, if defend. 3 H.8. if he appear upon a Grand Cape} 1; 
he ſhall not ſave his defaulr,y Ed.3.8& 34 Ed.z.appear w 
by Gardian in a Formedon and pray his age,the Deman| þ, 
dant averred that he was of full age, (105.)and praid tha) * 
he might be reviewed, if at the day he make default, 1 
grand or pety Cape (hall iſſue, There holden that it is nt} 
a amy return of the Sheriffe , that the Tenant is 2 feme} y 
covert or an infant. But x H,6.a good return, that one} 4, 
reg name of F. Ab, is depoſed becauſe it amountsron| T[ 
cath, ſe 
292. It was adjudged in an a&ion upon the caſe brouglt| a 
— byvir 7ohn Eozhays againſt the Lord $t#71ov, for _ | 
& 


—_ 
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ight / &c, that the Juſtices may not diminiſh damages which 
ide, | were aflefled to 500 marks, becauſe the damages of the 
gn | principall, But in a Tref, per Tripcony of aflault and bat- 
ere | tery, & amputac” manus dext*, where damages were affeſ= 
| the | ſed but to 40./.they increaſed them to too pound, becauſe 
firſt | upon the view of the Courr,they may judge of it. 
pon | 273, A common recovery was ſuffered ts bar the iflue 
y ere) jn tailc,where the warrant of Atturny was centred, gd" A4- 
ordog; licza po, lo. ſuo,where ber name was Eltyabeth, Quere if it 
hers} þe amendable pe! ſtat. H.6.ca. 1 3,the writ oferror broughe 
upon that was de lequela que fint in curia noft” coram Iuftic*. 
neſtris,p'r breve noſtrumywhereas the judgment was given in 
time of H,8. Quere if the record be well removed, 

274, A woman Exccutor took a husband,which are af- 
wer] ter divorced upon a precontraR, and the woman appealed 
| 304} to the Delegates, pendant which the husband adminiftred, | 
non after the witedied,Que#ve if the husband be chargeable as 
foi! Executor of wrongzand if ſeiſer without receiving or diſs 

rs poling of the goods be an GE or No, 

] 106. 

vhick 275, The King granted the next avoidance to tws 
ſure Conjunttim & diviſim, Ita quod liceat 2 preſent A, which 
\di had the next avoidance,they did according, after granted 
title} the Advowſen in fee, the Patentee after the death of A. is 
Ape diſturbed of the preſentat' and brought a Quare impedit 


r who made title by the preſentation of two only, and not 
m by the King,Qu«ere if 3 ſufficienc title, ide 9 Hi7,16, 
d tha) Amy Townſends caſe, Commen.fol.111. 


ty i 276, Champion, Prebend of the Cathedrall Church of 
5 08! Chickeft-r,made a Leaſe by Indenture,the words aregthat he 
feme! with the afſent of R. Bilhop of Chichefter,and of the Nean 
; one? and Chapter of the ſame Church , without naming the 
$107! Dean,&c. 11 cwrts rei teftimon' partes predift*,erc.and the 
ſeal of the Biſhop and the Chapter was pur to it, Quere if 
a good Confirmation without other words, 


277, The 
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| (197.) 

277. The Lady Powes elop* but after ſhe and her hus- | 
band lay togerher,8 thar was holden a recancilement,nor- | 
withſtanding the y never dwell rogether again, fo that if) 
ſke dorh nor elope again ſhe ſhall be cadowcd, 

278, A Man brought an a&ion of debt tor damages re- 
covered in Aſſiſe,the Defendant pleaded in Bar the entry 
of the Plaintiffe in the land berween the verdict and the 
Judgment ,Quere, 

279. Santalbya brought a Treſpaſſe, the Defendant 
conveyed by 6 delcents in tail, per opinien , the Plaintiffe 
may not traverſe one of the mean deſcen.s; upon rhat hee: 
confeſſed the taile,took the laſt dying ſeiſed by piercſtatis! 
on,and for plca that he which is ſuppoled to be laſt, &c, 
infeoffed 4, our anceſtor,trom whom it deſcended to dings 
without thar he died ſeciſed,and although the teoftcment be! 
falle,the Defend' ſhall be truegif be (11d nor rruc, for hee! 
ought ro maint3in his firſt ſaying,zo Ed.4.the pleaſupra , 
whea the tail is confeſicd is holden doubic for one anſwer 
VIX.gAVE not by his deed thall end all, 

230, Tenant in tail rhe reverſion in the King, made a 
Leaſe for yeers,and after is Artaint of Trewon, having 
Iſſue, Qse-7c if the King ſhail avoid the Leaſc during the 
life of the iſſue, ; 

Challenge in Afſiſe between Nudigate and the Ler| 
Darby,Comment. ſol.117, | 

| 108, | 
23r, The Archbiſh. Cant” had the catalla felonum d: ft 
2nfra maneramde D. be committed treaſon, and after the 
King made a generall grant to the Almner of all goods d: | 
fel de ſec. and after the Archbilh, is Attaintz and Hates | 
who had a Leaſe for yeers there is ſelo de ſe, the Quees | 
granted the term , and doubted whetber the Patenree or 
the Almner ſhall have ir, And by divers Juſtices the _y 
may grant that which is not in him ar the time,as a ward, 


er the tetnporalitics which ſhall fall for that, &c, Bur 
others ' 
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others held contrary of Elcheats.(R.) Quare becauſe rhe 
Artainter of ths Archbiſh. had rwlarion to the offence 
committed,&c. 

282, Waſt was aſlizned in ſuffering a Mud wall, and a 
Brick wall to fali,zaid ua Manger and plancks in a ſtable 
looſened and diſtrafted; But becauſe he ſhewed not that 
the walls were covered, &e, nor the plancks,&c.were fixed 
to the frank-renement; bolden no waſt, 

283. A man covycnanted to diſcharge 4, of his wardthip 
of the body art the age of 21 yeers, or before ar the requett 
of 4. Qucreif A.or the Covenanter ſhall have eleRion, 
if it ſhall be before or after 21,requeRt being made before. 


109, 

234. Treſpaſle by A... 5 £ Defendant pleaded in 
Bar thar the Plaintifte within age per Indenture,8&c. and 
Letter of Atturny,made a feoftemcnt to the farher of the 
Defendant rendring rent,and thar atter,&c,per Indenture, 
&c, he conſumed tenement” proedift”. exc. habcnd? tenement” 
tage 2. & bid), and thar bis father died fſeiſed and 
that the lang deſcended ro him, Plaint' demur'; And ir 
was holden withy.t argument that the feoE&ment which he 
pleaded was void by his own ſhewing, tor bcing by Letter 
of Atturny of an infant it js a dittcifin; Alto hee did not 
ſhew the firſt Indenture where the warrant of Atturny is 
contained : Alfo it is not averred that the Defendant had 
any thing in the land at the rime of the confirmation up- 
on which it might inure, Alſo he pleaded that the Plaintiff 
confirm” tcaemcnt” prediftim ec. habend' tenement” pred”, 
and thar is'not true that the Jand ſhould paſſe here , bur 
where a conhranation inures hy way of inlargement; Alſo 
it isnot averred that the Plaintiff: was of full age at the 
time of the confirmation, Allo he fhewed not afore the In- 
denture of confirmation . After the Plaintiffe had judge- 
ment without argument, And a writto enquite of Dama» 

cs. | 

285, A Biſhop with the confirmation of the Dean and 
Gh:aprer 
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. Chapter alienedin fee,or in tail. Ir ſeems that the King 
being Founder ſhall have a contra formam collatie,ang that 
although ſtar, weſt. 2 cap,41, gives cont. form” collat* but to 
a common perſon, Founder of an Abbey, Priory,Hoſpital, 
or 6ther houſe of Religion withour ſpeaking of a Bithop-= 
rick,Er vide ftat. 33.4 34. & 35. Hen. 8, of the Chapters 
of Lichfield and ills. 46 Ed.3.Forfeirt 18 for that, 
Hill, (110,) 

286. Repleg. Cle:h poſſeſſed of aterm of Abbeyland, 
aſſigned it to K,rendring 50 pound per Ann' þ Rexecut” & 
Aſſign” ſui tam diu occupav* viriute dimiſſ® &* R. Grant” 
e&c.quodliceat diftring' fi,oc. (note that it is not a rent 
ſervice) after the King granted the reverſion ro Dormar, 
to whom &,ſurrend?, after D, deviſed the land to his wife 
for life,upon which the Adminiſtrator of Clerk diſtrained 
and avowed as upon the Aﬀignee of R., for rent, The 
Plaintiffe pleaded rhat her husband was ſeiſed in fee, and 
deviſed to her for life, and the deſcent of the reverſion ta 
her ſon,and praycd aid of himz who camein by the ſame 
Atturuy. Note, they pleaded all the matter above in 
Bar; upon which the Avowant demur*, 1, Becauſe it was 
pleaded that the reverſion was firſt gi” ro the King, per 
fat. 31 8.8. of Monaſter' : where the ſtatute gives not 
any - thoſe which ſhal be ſarrendred,relinquiſhr,&c,and 
therefore the ſurtender,&c. ought ro be ſhewedz And up- 
on that the opinion of the Court was that the Bar was 
incurable,z, Alſo after ſpeaking of Attournment 30 Offob. 
33 &.8,vaont ouſt, viz. Et poſt, wig. 30 Sept.zz H.8, which 
is impoſſible in time. 3, He pleaded that the reverſion 
deſcended,which is not true, for till the Feme entred there 
is not any reverſion, 4. Alſo it was ſhewed agreemens 
ro the ſurrend* R. 5. Alſo he took not traverſe that the 


Plainriffe nor the aſſignee K, as is alledged in the Avow- | 


IY. 

287. The husband and the tenant in tail had ifſae rwo 

fons, the bushand wich the wife made a feoffment ro = 
u 
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uſe of her ſelfe for life, and after her deceaſe tothe uſe of 
the heirs of the body of her husband ingendred, the re- 
mainder in feeto 7 $. ſtat,27 is made: After ſhee and the 
yongeſt ſon levy a tine of that, with warranty of the teme 
and her beirs , the Conuſces render to the youngeſt ſom 
for 60 ycers rendring rent, and they granted the reverſion 
to the wife and tothe heirs of her body,and of the body of 
her husband ingendred; the remainder in fee r@ .S. The 
eldeſt ſon entred, the feme died, the youngeſt claimed 
the leaſe;ſcems he had notitle. Cowards cale, 

288, It was found by ſpeciall vergi& upon 'nothing by 
deſcent in fee pleaded per whe heir of Muſgrave ; the father 
who obliged him and his heirs in an Oblignion, that the 
Grandfather made a feoffement to the uſe of the heirs of 
his body and dicd,ftat,27, is made, the farther entred and 
died,andthe land deſcended to the ſon Def and prayed the 
diſcretion of the Court, whether the land deſcended in 
fee imple or not, 

(112.) | 

289, A man brought a Dyoit cloſe in ancient Demean, 
and made proteſtation to ſue in nature of a writ of righe 
at the common law; the Tenanc joined the miſe upon the 
mere right,and upon that removed the record by Accedas 
ad Curiamz but becauſe that is no cauſe,a procedend? was 
awarded to the Bailifs, In the Regiſter is awtit of Zurat” 
loco Maga" Aſif” in Gauilk' eligend',t H.7.17 E.3.7 Ed.3. 

290. Treſpaſſe,the Defendant pleaded in Bar, thar be- 
fore the treſpaſle D. was ſeiſed in Ge, andlet ra himand 
Jjuttified and gave colour; The Plaintiffe (aid that a Tong 
time before the treſpaſle B,was ſciſed in fee, and infeoffed 
him , and that he was ſo ſeiſed till by the Defendant rhe 
treſpaſs was madeagbſque hoc quod dift' B.by the Court it is 
a Jeofaile, and the Jury diſcharged. | 

291. A man mhadea Leaſe for ten yeers, after by In- 
denture demiſcd the lame land for 10 yees, to begin ac 
Michatlmaſſegtee firſt Lefſec purchaſed the reverſtonz per 
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Curiain the ſecond Leflee may enter at Michaelmaſſe. 
292. Percs brought an Acton of Debr upen an Obli- 
gation,.the Nefendant pleaded 707 cft faftum, and gave e- 
vidence that upon payment of the money, the Plaintifte 
annulled the ſeal ot-the Defendant, Plaintifte demur”, 

293. Debt was brought againſt an Adminiſtrat* of 
Adminiſtrat' and ſhewed not in his Count that the Admi- 
niſtration of the firſt inteſtates goods were committed ro 
himzand the Defendant alſo pleaded fully adminiftred of 
the goods of the ſecond inteftare, without ſpeaking of the 
firſt, Quzere, 

294. A writ of Covenant by Adminiſtrat*,and counted 
that r77dſo; the inteſtate bargained and ſold land by In- 
denture to the Defendant,and covenanted to make farther 
aſlurance,and ro dcliver evidences,&c,1n conſideration of 
which to be obſerved,&c. the Bargainec covenanted to pay 
to him a hundred poundz'7 7ndfor died inteſtate,his Admi- 
Aniſtrator brought a writ of covenant, & counted how Wind- 
fo prrimpl:wit,exc. tamen df. licet ſepius requiſit ec . The 
Nefendant pladcd a relcale of rindſor of all ations made 
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after, &c. the Plaintiftc 1aid that he was a naturall Ideor | 
trmpore, &c. and fo bad been from his birth _ tempus | 
ovitus, the Defendant rraverſcd the Tdeocy, Quart it 2 | 


Feofaile. The Penire facias was awarded where the ation | 


was taken,and not where the relcaſe was pleaded, Lure. 
Paſ. Tertio Maiig, 
(113.) 
295. Juſtice Marvyn having rwo ſons by divers venters 


leyyed a fine of land holden in capite, to the uſe of himlclt | 


and his ſecond wife for life, the remainder to the youngeit | 
| 


ſon in taile , the remainder to himſelf and his wite in tec, | 


and after died,the wife ſurvived and after died,if the youn- 

geſt ſon being heir t@ his mother ſhall have the entire ac- 

cording to the finc,or the eldcft the rhird part by Rat. | 32 
H.8, Queie. 

2.96, Redman promiſed to deliver ro Beck 20 Quarters 

| ut 


» 
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ef Barley at the feaſt of St, Michael , every yeer during 
their lives,and that the Plaintiff ſhall pay for every Quar- 
ter four ſhillings 3 Peck brought an a@ion upon the caſe 
for failing three yeerszand upon iffue of no aſſumpſit, it 
was found for the Plaintiffe : But the Juſtices were three 
againſt three if the damages ſhall be aſſeſſed for the intire 
*time to come, which is uncertain,or for that which is paſt 


. only. 


Debt by Buckley againſt Themas,Com, fol. 118, 
(118) 

297, Hide covenanted with his Leffce without word of 
Heirs or Executors,to pay Quit-rents,and died. Qzeve if 
the Executors are bound to the payment. Divers Juſtices 
herd that they are not, bur bound only the perſon of the 
Teſtator which died with him, 

298, In Treſpaſle againſt Parkins, they were at iſſue if 
the land, &c.had been demiſed or demiſeable from time, 
&c. by Copy as the Defendant would : The Jury found 
that it had been demiſed for 6o ycers by Copy , and once 
by Indenture for yeers,and afccr by Copy to the Defen- 
fanc, and prayed the diſcretion of the Court, and by the 
court the ſpecial verdi& was void and 3 new enire ſacias 
awarded, 

299.” Milburnc ſole ſeiſed in fee joined in 2 feoffement 
with his cldeſt ſon, to the uſe of himfſelf,nnd to the uſe of 
his youngeſt ſon for life,provided that he ſhall permit his 
elJcſ{t ſont ro make Leaſes for life or yeers, during his life 
rendring; the ancient rent tothe youngeſt during his life , 
and aftec his death to.the uſe and uſes patris & bercdum, 
afcer the father ſole made a Leaſe for 21 yeers, Quzezre if 
good. 

- (115,) 

300, Aﬀliſe of frank-tenement in weſtminf* and the 
plainr was of the Philizers office,and made his ticle in the 
plaint,and alledged (ciſin by taking for one Capias, the 
poſt here they were ſer at firſt when theyare made officers 
QO3 Pur 


| 
? 
? 
$ 
\ 
| 
| 
of 


, 
i 
| 
; 
[2 
: 


Sm dar way <A IIA Art) tn WI SE II en 


ns Ie TBE, > aw mans 


tin view. And holden that the Court may diſcharge 
:m if the cauſe be without record,bur if there be no caule 
tbe Cort is not a difleiſor, Bur he that took the office 
ought to furvey that ar bis peril, 
' Zor. Sir Thomas yat Tenant in taile ro him and his 
heir males of his body of the gift of the King, made a 
Leaſe for thirty yeers ro Auſten rendring 20 ſhillings renr, 
to bim his beirs or #flignes,and died bay ing ifſue $. T.who 
accepred of the renr,and after is attaint of treaſon, and is 
executed, having alſo a ſon in life, and the King accepted 
the rent; yet adjudged upon information of 1ntrution, 
and Carmiled the land to be:in the hands of the King by 
reaſon of the attainter of $.T, Note thar for the inconve- 
nience of two fee imples , in one and the ſame perſon at 


ene time,the King is in point of reverter,and ſo the Leaſe | 
void,and fo his acceprtznce cannot affirm it, Nota ſupra, | 
all | 


the reſervation to the generall heirs3bur as it ſeems ir 


OT STEER > res 


þc intended to goe according to the reverſion , otherwiſe | 


the Leaſe had been openly void upon the death of Sir Tho, 
the eldeft;the Leſſee thewed not the Letters Patents of the 
intajl in pleading,Nota. | 

302, Durine Leſſee for yeers *among other covenants 
that he ſhall not cur any trees,and was obliged to perform; 


&c. Iy debt brought upon the NE » and breach | 


»\Tigned in curing 20 trees; the Defendant pleaded that 
be did not cut the 200r any of themz Plaintiffe ſaid quod 
ſuecidit 20 prout, exc, The Jury found that hee had cnt 
ten, yet the Plaintiffe had Judgment, for the Coyenant is 
broken if he cut but as” - ſurpluſage, 

, | Irs, 

| 2996 Ryder Tenant in tail deviſed land,\&c. jt is not 
diſeontin' becauſe the deviſe takes not effe& till after the 


394. Quereif the Biſhop certifie in the Court of Firſt 
fruits and tenrhs,thar a Vicar contumaciver refuſed to pay 
Fabfidie fog bis Vicarage,if the Vicarage bee void, wide 

| | Kat. 
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ſtar. 2 & 3 Ed, 6, & 26H. v. of Subſidies granted by the 
Clergy. 

305. A man by Indenture renting a former Leaſe made 
by him 6 Aug.30 H. 8, habend' from the feaſt of Sr. Micha- 
el then next inlving for 21 yeers,he demiſed the ſame land 
roone Hedgehin, habend' for 21 yeers, from the expiration 
of the ſaid firſt Leaſe, and the verity was that the firſt 
Leaſe was the 30 of Auguſt; now in ron the ſecond 
Leaſe being in queſtion,the firſt Leaſe was ſhewed ro bee 
made the 39 of Auewf,and ifſue joined if he demiſed modo 
&- forma,and the Jars found the ſpeciall matrer and ad- 
Jjudg that »y#do & forma is not material,but the matter isif 
he demiſe. 

| C117.) | 

306, Ibgrave brought an Ejeftione firme of a portion of 
tithes,the Def* ſaith thar after the eje&ment ſuppoſcd,the 
Plaintiffe granted to him,bargained and ſold all his eſtate, 
8c. the Plaintife maintained his count ſans quod conceſſit , 
&*c. per the deed , it is a Jeofaile, and Repleador awar- 
ded,tor it ſhould be pleaded as a Releaſe or a Confirmati- 
on, for a grant is not good to a Treſpaſler, for it was faid 
that the damages are the principall inthac ation , and if 
any part of the term be to come , it is but accefſary, Allo 
it is no plea for the party himſelf that he gramted not by 
the deed,but not his deed, or that hec had nothing at the 
tiume,Q&c, 

397.Ina ſecond deliverance of a Barge taken at Grave/- 
end in loco ibidem vocat' the Kings ſtream of Thames, the 
Defendant ſhewed that he is ſeifed of the Tnne called the 
_ in Milton,and that he and his anceſtors, and thoſe 
whole eſtare he had,Gec, they had uſed to repair a pannel of 
the bridg of G ; In conkderation of which the Plaintiffe 
being Ferry-man there,and his anceſtors,and thoſe whoſe 
eftate,&c.had from time beyond the memory of man,paid 
to him and his anceſtors, &c. 4 ſhillings yeerly at Mi- 
chaelmaſſe,and for one yeer being he wa by preſcrip- 
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tion to diſtrain the Ferry-mans Barge in the ſame place, 
and ayerred the Bridge well repaired,and that Barge to be 
a Ferry Bargezthe Plaintiffe cemurred, 

308. Ceſtut que uſ» deviſed ro his wife for life, Ita quod 
on ſaccret vaſium,the remainder to the youngeſt fon in 
tajl and dicd,and the ſtat.27 H.8. was mide,the wife made 
waſte. Qu#7e who ought to enter for the Condition bro- 
ken, the heir, the fecftees, or he'in remainder, or if the 
remainder ſhall be defeated by ſuch entry, 

\ . 309. Tenant in tail made a feoftement upon conditi- 
on,and died having two ſiſters inheritable to the tail , the 
ne leyyed a fine upon Releaſe,with Proclamation to the 
Siffce of the intite,and 5 yeers pafſed, Querc it the other 
be barred of her moity. 
(118. 

310. In Replcg* the Detendant made conulance as the 
Bailiffe of Sent/oo damage felant ſuppoſing that Ed. 6. de- 
miled the land, &c,to A. for yeers, who granted parcell of 
the yeers to his Maſter, &c. the Plaintiffe ſaid, that long 
beforc Ed.6. any thing had,one F. Abbot of, &c.was ſci- 
ſed 1n the right of his Church, and with the affent of his 
Covent by Indenture, date 14 H, 7, witneſleth the iaid 
Abbot,&c. demiſed ro him for lite babend' poſt morten: 
4. & B. and they died, and he pur in, &c. and they were 
ar iſſue upon traverſe of the Leaſe of the Abbor, and the 
Jury gave their verdi&t at large, which becanſe they might 
not doe upon a ſpeciall iflue,a Repleader was awarded, & 
quite COMMENCer al avow!\y; who pleaded as before, and the 
Defendant demur* upon the Bar tothe Avowry. 1, Be- 
cauſe there is neither livery nor atrurnment pleaded by thc 
Plaintiffe, 2, He had nor pleaded preciſely that the Al- 
.bor demiſed, bur that the Indenture, teſtatur, &rc. upon 
which without argument, judgement was that the Defen- 
dant' ſl;all have return irreplegable, 2nd a Retora” habend) 
award" with commandement tg the Sheriffte in the ſame 
to make invuiry of damages, 
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of the Lord Dyer, 89 
311.1 by Bill of Treſpaſſe brought in the Kings bench, 
the treſpaſle be laid 1n Midd4ſer; the Detendant nced not 
to be ſuppoſed inthe cuſtody of the Marthall, after iflue 
of not culpable Hen.8, died,and a precept was made to the 
Sheriff, without writ or Tcſte of the Chiet Juſtice, to reat= 
tach the Defendant, and Hab” corp” againſt rhe Jury, and 
very well,z> cu ſis CHr14s | 
312, Barbor brought an Aion upon the cafe againſt 
Hawl(y for ſaying, "That men cannor have their cattle goe 
pon the Common bur Baib'y and his children will kill 
them with B, Dogs. Adjudged that the words will not 
bear an ation, 
Mich, 
313. 7hilington bcing priſoner in Ladgate vpon 4 Capt. 
utlag. in detinue, Thrower the Jailor took an Obligation 
of him and two ſureties,wirh condition to ſave him harm- 
leffe,and to diſcharge his tecs, and rgrender his body at a- 
ny time upon a ſummons,&c. And in a debt brought upon 
the Obligation againſt ene of the ſurcrics, he pleaded the 
conditions performed,upon which the Plaintiff demur':& 
holden an inſufficient plea, bur queſtioned if the Courr ex 
officio be bound to take notice of itat.z3 H.6. cap. 10. not 
pleaded by the por: y,and to ftay judgment. Dyrr held that 
not, 1, Beeauſe particular in generall, but of a generall 
{tarute as of a gene: all parJon, the Judges are bound to 
take noriceof rhar, becaule it makes a common law, but 
otherwiſe of a particular ſarvre if ir be nor plcaded, 2,Bur 
quere it the Barons of the Exchequer where the aCtion is 
broughr are Judges of the Common law in that caſe,of an 
ation of debt brought by 2 {ubjeR ofpriviledge in that 
Coxrt, 3.Alto it is not expreflely averred that the Plain- 
11tc is Gaoler, otherwiſe then tht rhe Plaintiffe named 
himielt R,Tho. ſervant to Richard Chomlcy Mil” capital Ba- 
168, al” diff R. The, Gaoler of Ludeate , which altas att” 
are intended fal{e,and only put to agree with the ſpecial - 


ty:;then it lee bee a ſtranger and not the Gaoler, asthe 
Ceur 
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Court may not take notice whether he be or not,the Obli- 

ation is good at the Common law, and net void by the 
Gar, 23 H.6.cap.10.although the Judges ſhould be bound to 
take notice of the ſtatute , for the Rate ſpeaks only of 
Obligations made to officers && color* officii, 4.1r is our 
of the caſe of the ſtatute, becauſe ir was not ſhewed that he 
was arreſted aecording to the courſe of the law, according 
to the words of the ſtacute,but only that he was outlawed 
ar Northamptongtale diego co pom arreftat' apud Lond' &r 
commuſſ.&+c. and Yhewed not by whoſe anthority, with- 
out writ of Capias utlag. it ſhail be unlawfull ro arreſt him, 
which ſha]l not be intendcd becauſe it is not ſhewnz but in 
caſe of felony every one may arreſt.(120.)If he had plea- 
ded the Rtatute to avoid the Obligation;Quere if the con- 
clu\* of his plea ſhou'd be,and (o void, n, >:nobeb if the 
ation. Queze alſo if the ature where it made the Ob- 
ligation taken in another form then is limited, of an 

r{on or by any perſon which ſhall be in thcir wardshal 
L per the words of any perſon generall,and void. 
alſo againſt the ſuretics which are at large 3 . Outlawry is 
one of the ſeven exceptions in the ſtature of which the 
Iheriffe had commandement not to let ra Mainprize, yet 
the Obligation upon thar is not out of the Nature, ide 
Dive & Maningh. caſe.Copm, fol.60. 
Appeal by Read de morte fratris, Poſt fol. 131, 
121 


314. The Lord Mountague brought an 2Rion upon the 
cale againſt rhe Counteſle of worcefter , ſuppoſing by the 
writ and Counr,that whereas he was oofleſſe of 2 chain of 
gold, of the price of a 100 marks, & ſic poſſ. illam tali die 
apud Lin parocbia,&c.caſualit' amifit, which came to the 
hands of the Defendant ſhe knowing that chain ro be the 
Plaintiff; chain, and yet machinans him defrauded , and 
ſold it to divers perſons unknown, and the money conver- 
red to her own uſe, The defendant traverſe quod non vendi- 
et modo &+ forma,evc. & hxc.ec. Judgment if the ation 
&c. upon which plea the Plaintiffe demur. 1, Bc- 
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1. Becauſe theplea is but an argument, but 207: cnlpable 
bad anſwered to all. 

2, Hc ought to have concluded & de hoc pon, ſe ſuper pa- 
triam;becauſe a dire& negative, and traverſe to the afarm'” 
of the Plaintiffe, 

3. The Plaintiffe is at his eleRion to have this aRion 
becauſe of the mildemeanour ſuppoſed. Dyer held contrary, 
and firſt he held that it ſhould have been ad walentiam & 
7on precii of a dead chartel (Fitzh. N.B.one or other pood) 
as by the Regiſter of a live chatte] the form is cepit & ab- 
duxit,bur ot a dead chattel cepit & aſportavit, 2, Alſo 
it is impoſſible qucd poſſeſſion” amiſit, Quere, 3. Alſo he 
ſuppoſerh fraud,where was neither privity,'nor confidence, 
bur appears ſhe came to the chain by finding. 4: Alſo an 
aQion upon the caſc lieth not becauſe he had his remedyby 
ation of derinue,for he had not ſhewed the ſale to bee in 
marker overt to change the property; And although L9n- 
«don be by preſcription a marke open every day,this ſpecial 
cuſtome ought to have been leaded otherwiſe the Court 
is not bound to take notice of the ſame.y.That the traverſe 
of the ſale is good, for although it be but a conveyance , 
becauſe by that the defendant is put out of his lawyhe may 
traverſe the conveyance without anſwering the point of 
the aion.As in 2 debt upon aleaſle for yeers non dimiſit is 
a good pleaifit beof a otherwiſe of a Leaſe of ſheep, 
I H.6, ſo in Debt for arrearagesof Accompr before Au- 
ditors non computavit is a good plea,(o in debt againſt the 
Sheriffe upon an eſcape, quod non permſit wwe ad largum, 
Alſo the Defend' in ſome cafe of miſdemeanor,may plead 
generally non culpable, or traverſe the point of the writ as 
not forged,non ejecit ,or non culpab*, (122.) 6. And at the 
concluſion although the better form had been to plead ts 
the countrey,yet a good ifſue might have joined upon rhar 
if the PlaintiM'would have replyed quod wendiair, 

' 315. A man had ifſue rwo Bo and a daughter,and de- 
yiſed land to his wifc fer 1oycers, the remainder to his 
youngeſt 
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youngeſt ſon and his heirs, and if any of his two ſons die 
without iſſue,&c,the remaiader to the daughter ,and her 
heir, rhe youngeſt died in the life of the father, after the 
father died per\Curiam it is a good remainder to the daugh- 
ter being upon a deviſe although the particular eſtatc fails, 
and it ſcemsthe eldeſt ſon ſhall have the entail by the in- 
ecnt. Qrzre of this cale, 

316, Sir Thomas 'yat in conſideration of the marriage 
of his ſon made a feoff.ment, 2nd retook an eſtate ro him- 
ſelf for life,the remainder to Sir Tho. his ſon, and his wife 
which ſhall be in tail, and marriage was accompl”, the fa- 
ther levyed a fine to the King of the ſaid land,and obliged 
him and his heirs to warranty and died, the fon is att2int 
of treaſon and execured,his iflne living , after the Queen 
grantred-rhe ſ1id land toa ſtranger in tail, and- after the 
feme is reſtored, Q7£-2 if the iflue ſhall inherir,afrer the 
death of the feme againſt the Collaterall warranty, fne 
with proclamation,and attainter of his father , per whom 
he conveys : There was contention in the Paremtecyf the 
feme had right tothe intire remainder,or but 2 moity,and 
if ſhe may enter upon the Patentee of the Queen,without 
ſute to the Queen, &c. 

317. Ifluc was joined upon an 2b/que hoc quod talis di- 
2fit,and holden by the Courc a good evidence that he had 
nothing in the land at the time : Ina Formcd' it 1sno 
good traverſe that the donar had nothing in the land ar 
the time of the gitr,bur #07 dedit,e>c, 

| (123.) 

318. Theopinion of the Courr was that notwithſtan«= 
ding a traverſe berendred to an Indiftment upon the fta- 
rure of forcible entry, 8 H.6, Thar it isat rhe diſcretion of 
the Fultices to ſtay, or grant a reſtitution , according to 
char which rhe title appears ro them.vide alſo a Superſedeas 
of reſtitution granted by other Juſtices, 

319. The Prior of Plymptonthe 1 of Oftob, 30 H.8.madec 
a Leaſe for yeers to Dyer rendring 10 pornnd ({ which is the 

ancient 
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ancient rent, at two Feaſts of the yeer,vi7, Purificat. Co ins 
venc' Crucis,per equales porcienes promum tenminum ſoluc' iti 
cipiend' at Purificat* &1n0 1539. which was the Purificar? 
a yeer and more after the Leaſe began. The queſtion was 
if that Leaſe be void by ſtat' 31,H.8, becautc no rent is 
reſerved to be paid the firſt yeer, Per Tuſtic” the word 
Yeerly is not in the A&, for that &, And by Wh:idd' gg 
Port” If an ancient rent was well reſerved, and after was 
reſeaſed by the Abbot, yet the Leaſe is not defeaſable by 
the ſtatute, Porn? held in the principall caſe thar the duty 
is not diſcharged,but is only deferred, for the reſervation 
was ycerly.Dalyſ.and Whydden,contra. 

320, Poole Dean of Execerer being attaint of treaſon 3Tr 
H.8.but not deprived by ſentence, but his pcfſefltons forteir 
by 26 H.8.another was put in his place, hc and the Chap- 
ter confirmed the Feeftment of the Biſhop, and now the 
attainter of Pole is repealed by Parliament, and the Bi- 
ſhop dicd Quszezif the ſuccellor ſhall be bound by thar 
confirmation, 

321, Davie hcld land in Soccage,and other inChivalry 
of F.as of his Mannor of S, and F, held over in caprre,F, 
dyed his hcir within age, and in Ward tothe King,D. alſ 
died & his heir within, age,the heir of F.ſucd his livery,and 
by office it is found that the heir of D. is of full agc,Quere 
it he ſhall ſue Livery or Ouſterlemaingand ifas wel for the 
land in ſoccage as in chivalry, Burt it ſeemes the ſoccage 
land fhall not be in ward 4 the Prerogative, becaulc 
the cenant held not immediately of the Kingas the ftatwe 
ſpeaks Fit zbþ,N.B.when the wite of D.hath ker dower afo 
gned in the Chancery,ſhe ſhall not be {worn the Kings 
widow, (124,) 

322, In debt againſt the hicir, upon iffue of nothing by 
deſcent in Fee fimplezthe Jury gave a ſpecia!l verdict, that 
the father deviſed all his chivalry land to his wife, till the 
Defewdanrt his beir was of the age of 24 yecrs, and then 
tharthc intircthall be to bim and bis heirs, and his wile 

t9 
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to have the third part during her life,and if he dye before 
he hath accompliſhed the age of 24 years, it ſhall remaine 
tothe Feme for life, & after her deceaſe to the heirs of the 
Deviſor, the heir being 2.4 years of age the wite died, Ir 
was holden that there was no in tail,but the intire was in 
the heir in Fee by deſcent,and not only the third part, and 
that he is lyable to the obligation'sf his father. 
323. Aman who was indebred tothe Queene in 200 
 markes upon Recognizance, was attaint of *l reaſon, the 
Queen as therreaſon, and gave, granted, and re- 
ſtored 31! his goods, chartels,&c. which he had forfeit by 
this attainter, (125) the debt is not gone by this pardon, 
nor by the ſulpenhon, per Juſtices, 
| 126. 
A ſecond deliverance by Throgmerton againſt Tracyycom, 


145. | 
Hil, (127) 

324. A man deviſed land to his wife upon condition to 
bring up his eldeſt ſon,and after the deceaſe of his wife to 
his ſecond ſon in tail,the wife entred but educated not, the 
eldeſt ſon centred upon her, It ſeemes here his entry 1s 
congeable. And firſt thar a Condition may be annexcd 
to a Will, by the Statute of Wils, which gives free liber- 
ty to a man for to deviſe for adyancement of his wife, &c, 
Litther' that a deviſe that the Exccutors ſhall {ell land, and 
they retain 1t, the heir may enter for breach of the con- 


dition, 18 Eligab.z45, A deviſe of land upon condition | 


to pay rent to his wife,and addcd to it aclaule of Diſtreſle, 
yet both penalties ſhall itand , and a particular eſtate may 
well be upon condition, although the remaind* be with- 
out condition, and hee in remainder thall not take advan- 
tage of the condition, tit the heir becauſe hee is preju- 
diced In his inheritance by the deviſe. And the heir by his 
entry ſhall defear onely the cltate of the feme, and remain- 
der may well ſtand by the deviſe without the particular 
eſtare: bur if the eſtate had paſſed by livery, otherwiſe it 
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had been, becauſe the livery is defeated by the particular 
eftare being defeated, Allo a condition may detear part, 
25 a Fedffment of two acres upon condition, that if hee 
doth not ſuch an AR, that the Feoffer may enter in one ; 
and if tenant for uſe and hee in remainder joyn in a Fe- 
offment upon condition, that if ſuchan a& be not made, 
that tenant for life ſhall re-enter, that ſhall not defeat the 
intire,11 H.7.6, A gift in tail the remainder to the righs 
heir of the Donor,upon condition that if he alien in Fee, 

it ſhall be lawfjill ro enteru "ndition broken the e- 

ſtare tail is onely defeated, Quere,vide Newes and Sch 

laſt* caſe, like adjudged limitar' and tLat he in.remainder 

may enter. 


128, 

325. A woman Fe 2 nſpiced to rob her Miſtreſle, 
and in the night ſhe ler in the Felon at the Dore, 
and him had to the bed of her Miſtreſle, where he killed 
her Miſtreſle, the Servant holding the candle, but ſaid no- 
_ Qu#1e,z to 3zif thee be principall, and if ir be petty 

reaſon. 

326, Three Parceners of a Reyerfion, one aliened her 
part,the particular Tenant died, the eldeſt entred into the 
intire per curiam,the Gramee-and the other Co-parcener, 
In2y not- joine in a rentof partition againſff the third,be- 
cauſe one of them is intituled by the common law, and 
the other by Statute 31 H, 8. Quere if the entry of the 
eldeſt parcener gives ſeiſin ro the Grantee,as he doth to the 
other, becauſe of the privity. Ballards caſe, 

327. Wilford was bound in an Obligation without:day 
of payment limited ; ang deviſed land to his Executors 
upon condition,thar if thEy paid nor the ſaid ſumme accor- 
ding tothe obligation , that the deviſe ſhould be void 5 * 
and that then A.thall bave to him and his heirs upon con- 
dition to pay it,and A.dycd,the Executors are requeſted to 
pay it, Quere, if the Heire of 4. may enter,and pay, &c, 

328, John Conflable pointed ro one , and Wid -” "= 

riends 
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friends, Ecce Reg* Edw. hee had ſent to the Queento render 
the Realm to him, and the Q1cen anſwered the got ic by 
the ſword, and yet the acknowledged the had right to jr, It 
was holden that it was not a dirc& aſhrmacion, that ano- 
ther beſides the Queen bad right to the Crown , within 
1. Mary: per griender opinion, yet he had judgment and 
exccured as a Traitor, Quere it it be not wichin the De- 
darat. 25 Ed.;, 

* 329. A Subje& by licenſe departed the Realm, and up- 


Dad neo 


Orr 7 


on a privy Scal ſent to hi did not retutn, bis Chartels | 


and lands were (eiſed to th 
« 2, (129.) 


330, Teſtcof awrit of Entry in /e quibus was 13. Feb, 


and it was returnable craſtins Purificar' and to the recurne 
before the Teſteand upon that ercour the Judgement rc- 
verſed, 

331-A Grandfather tenant in tail mae a Feoftm' to the 
uſe of himſelf for life,the remainder to a ſtranger in tail, 
the remainder to the right heirs of the Grandtather, rae 
Grandfathcr gicd, the Father died, ftat. 27. is made, the 
Ncanger enters, dycs without ifſuc ; bjs wife with child, 
The ſon entred as right hcir of the Grandfather, Quere it 
he be remitted for the firſt in whom the remainder in 
Fee is veſted by the ſtatute 3 in which cſtare it behoves of 
neceſſity to be judged inzit then the entry of the ſon be nat 
congeabic upon kim, Quere, Bonvils calc. 


332, Queer, it waſt brought by the -Bithop fall bee 


uſe of the Queen, Tempore | 


adexberedat* Epiſ. or ad exberedai? Eccleſia, for the Regis | 


ſer varics, 
Pa\. 
333. Hayden brought an Attaint upon the ſtature 23 H. 


8.3painſt [ upon a verdict in Afliſe, 1, diced hanging the | 


writ, notwithſtanding proper ſtar” the writ ſhall not 2- 
bate, The falſe oath was aſſigned, becauſe it was tound 
that certain land in S. was not contained in the Ietters 
Pattents made to A, &c, and the piaintific averred that it 
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wes eontained, and the yerity was that the letters patents 
milrecited the rowngand name of the laft tenant of that, 
but the miſrecitall was aided by ſtat. 35 H.8. in that caſc 
as it ſeems, Bur becauſe the Juſtices of Afſiſe would 
not have the ſtatute given in evidence to the Jury in 
the country for —_— them, becauſe ir was not 


pleaded, ir ſhall not now 
noſme, 

334.A Church being void upon 2 ſtar' 11 H.8.for raking 
another of 8 pound value wichout qualification ; now the 
Pacron granted the firſt and next preſentation,which firſt 
and next ſhould happen to fall:holden that the preſent a- 
voidance (hall not paſle, Agerds caſe, (130). | 

335 Tenant for life, remainder in tail, remainder in 
Fee, of land holden in Chivalry of the King bein ire- 
mainder in taile died his heir within age,the King granted 
over the Seigniory,and tenant for life died, Querezif the 
Grantee ſhall have the Guard, for the intereſt began 
by the death of the father, which was before the Grant of 
the Seigniory, Sir Thomas Shave: caſe, 24. Ed.z.33 Simile, 
where the Grantee had the Ward. Nora hrc,tha although 
the 1ſTue be the farit in whom the remainder veſteth, yet be 
bad it by deſcent, 

Treſpafle by Hill againſt Grange,com.fol. 16 4. 

) 


given in evidence,pur gue ple 


131, 

236. The poſſeſſions of the Abbey of Combe came to H. 
8. divers parcels being in leaſe for yeers, the King made a 
leaſe for firs of all ro the Pucheſs of Richmond and dicd, 
Eqd.6.granted the reverfiongthe Grantee madea Feoffment 
ofall anda letter of Atturney to make livery, the Atture 
ney made livery in one parcel] which was in leaie jn name 
of all without Atturnment,or agreement of the Termers, 
Quere,whar paſſerh:per fix Tuſtices if there be not words 
&7 omnes inde expellend” it is a dellcifin for the Aciturney ts 
make livery where other had ſtate for :.te,torthe autberi- 
ey ſhall beintendes! to make a lawfull at, Cx uthers held 
comrary, H 337 
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337. R. R-ad brought Appeal of the death of his brother 
againſt 5 principals and one acceflary, z principals and the 
accellary appearedgthe Plaintifte counted againſt,the Prin- 
cipall who appeared,and two others abſent, (but upon no 
Indictment) : and againſt che other of procurement and 
aberment, two principall and the other pleaded non=cul- 
pable, and ( at ifjue, the 3 principall plead non-guilty 
. realy ro defend? by his body; upon which Plea the Plain- 
tiffe Pemur* Ven.fac/everal warded to try the plea of the 
others,ſed ceſs* verſus pheceſs queiſque princip* legit” modo 
cenvinc, In the mean time they were put to Bail, after the 
Demurrer was adjudged avainſt the Plaintifte;zand the De- 
fendant had Judgemevur to goe without day : And one 
of the Principals which appeared not is returned dead, 
the othcr outlawed 3 Aifo the Plaintiffe at the Neſt privs 
was non-ſute againſt the two, And according to the ſtature 
the Jury at their requeſt were:command' and found dam- 
ages tam occaſione appe li quam infam* Cy impriſ. ſeveral- 
ly 3 for the Plaintifte had not ſ:fhicient, for which they 
found the Abetrtcrs per name,viz.qused procurauerunt,infti- 
gave' & abber' g5c.ſed non dicit' per malitiam, Nita. Another 
was charged at the ſame time againſt the acceſſary, bur it 
was not recorded,that they wereeleedgtried,fworn,but per 
curiam Eilcharged, and the Plaintie was non-ſute and in- 
quiric of the Abettors ut ſapra, and at the day inthe bank 
Judgment given accerding as to the 3.49 qued zremt ſine dies 
fed quoad ſeam Regs, they were ſeverally brought to their 
trials,bur one made a defauir,upon which a Capras iſſued a- 
gainſt him ,and his Mainpernors, the accefary and the o- 
ther principall pleaded nor=culpable, and were acquited, 
and the Abcttors inquired of as ſup'a, ſeverally vide Weſt, 
2.cop 12, furthe authority of the Juſtices of Nif priuy, to 
inquire of damages and abettors 3 wide alſo 10 Ed. 4. 14. 
that they may not give Judgement of the damages by the 
Nar,8,H.6.cap.t.,z:de the opimion Fairfax 22 Ed. 4.18, And 
row he that was diſcharged upon demur ſupa was atraign- 
Ty 


| 
d 


; of the Lord Dyer. ' | 9% 
ed atthe ſure ofthe King, for it was no acquitall, (Nore)and 
was found nat culpable, and had Judgement of acquirail: 


' now he which made default,and appeared at the ſure of the 


King ut ſypra,came in by the Exigent, and becauſc the In- 
queſt frK returned was diſcontinued upon the Roll, a new 
Venire faciss iſſued, he was alſo by that non-acquited, and 
wamages found newly to ten pound, and that the Plaintiff 
was {ufficient,ane at the requeſt of the accellary, becauſe up= 
on the acquirall of all che principals be is diſcharged, The 
Jury again feund damages for him to two hundred and 
twenty pound,and that che Plaintiffe was inſufficienty and 
found 6 abettors ex maltt:a, io three ſeveral] times damages 
had been inquired for the Acceſlary, but Seire facias agard® 
againſt the abettors upon the laſt, becauſe befere the ac- 
ry was not lawfully acquited before, And exception taken 
becauſe in the Fcire fatzas he had not made mention of the 
acquitall, of the principals, and lome pleaded guod non abet- 
$4wr7',others juſtified by common fame, aud the Plainrifte a= 
verred of his wrong without fuch cauſc,and both found for 
himzand damages allcflcd,and had Judgment, 
Trin. (132.) 

338, The ſtat. x & 2.Ph: & Mary cap. 1o, that tryals in 
treaſon ſhall be according to the courſe of the common Law 
rakes nor away the force, 35 H.8.cap.2, for triall of treaſon 
committed over the Sea, becautc it was not triable at all ax 
the common Law ; Bur ictakes away the force of 33 H.8. of 
triall in a torain county, per Juſtices, bur the intent of the 
ſaid Ratute was only as it ſeems to take away the force of the 
ſtatute 5 E4.6.cap.1r. for the two accuſors, 

339. A. & B, Surveyors to the Marqueſle Dorſet made 
leaſes by Indent' witneſſing that they as ſuperviſors demis't 
&c,rendring rent to the Marqueffe,with condition of re-cq« 
tryto the Marqueſlc,and claulc ef warranty of the Marquefle 
1h cujus res teftim” Gc.the Surveyors, ſigil.appoſe Quere, if a 
goodLeaſe in the name of the Surveyors,and if the words ut 
fuperviſores,do not.1mply , that they were not ſurveyors in 
cced, H 2 I33 
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133.) 

340. The PlaintiF-in (i Courr of Pypowders counred 

ofa contra made the laſt Fairzwhereas there was no plaint 

begun and no judgment of amercement of the Defendant 

was given : and holden an error in both per tours le Juſtices, 
h Mich. Quarto Marie. 

341,Afﬀer grant of the next preſentation, the parſon made 

3 Leaſe rendring rent which is confirmed by the Patron and 
Ordinary,after the parſon was deprived for marriage,ſo thar 
the Grantee of the ſaid turn preſented,it ſeems the 'emtry of 
this Incumbent is congeable upon the leſlee, 
* 342. Tenant in tail,the remainder in Fee, Tenant in cail 
levied a fine'with proclamation , he in remainder died his 
heir within apezand tenant in rail died without iffue, ſo thar 
title incurred to the enfant, and xy yeers paſſed and yer he is 
within age; notwithſtanding ſtatute 4 H.7. ſaving the aRi- 
on tothe infanrtill full age,and thenhe ſhall have. 5 yeers, 
yet he may uſe his 2&ion within age if be will , per all the 
Juſtices, Pertc* Baſſet. vide p/ns. 136. | 

343. The yeer of the delivery of the warrant to the 
Chancecllour of the grant of an Office was omitted; vig. the 
entry. was; Memerand.n,De.an H.8.ifta billa deliber' fuit Dom. 

- Cane. Anglia; But it was filled among the warrants of 37 #. 
$8.and the Letters Patents bare date,1 De, 3 7 M.8.vide ſtarure 
thereupon 18 H.6.cep.1.2nd Lu1fords and Grers caſe, Corn.2d- 
Judged 2 goed Patent where the day of the delivery was not 
centred, 

244.9.& ©, asprincipals and Benjamin Smith and his wife 
as acceſſaries were found culpable in the procurement of the 
death of Rurſord,sr the ſure of the Queen, and the principall 

- was executed,and Benjamin the accefiary,for his Clergy was 
roll» per Parliament.and the Queen pardon the woman; Quere 
if 3n oppeal licth againſt him,tor the principall is not named, 
neither in the appeal,nor in life. ; 

345. Gavethind land was deviſcd to the husband an4 wife 


for lifezremaind. prexi;m. bered, maſeul. corPoribus ſuis legi- 
twin, 


| 
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zim. Procreat,imperper. the husband and wife had three ſonnes 
and died,if the eldeſt ſhall have the intire Nemur*. F7de re- 
maind” ſeni9rj puers, and in another deed in Englith eyne 
ebild. P:f.Elrq,337- (134.) 

346. Ir was reſolved by the Iuſtices,that notwithſtanding 


1&3 0.8& Mary ( trials) of treaſons ſhall be according 


to the common Law, there thall be accuſo1s upon the Indi- 
&ment upon 5 Ed,6.cap-11. Alſo in miſpriſon for conceal» 
meftt of Treaſon, there ſhall bee rwo as well upon the ar- 
raignment as upon the Indiftment 3 And the words of the 
ftar' 5 Ed.6.cxcept he voluntarily and wichour torture con- 
felt it, that ſhall be intended before the arraignment. And 
the accuſation under the hands of the accuſors,orxcſtified by 
others is ſufficient,and if the accuſation be upon Record, ir 
ſufficeth alrbough the accuſors be dead. 

347. In treſpaſſ= the Defend-ſaid the place , &c. is and 
wasSthe Frankren,of 4.at the timezand as ſervant, &c, The 
Plaintiffe (aid thar along time bctore the treſpaſſe B. was 
ſciſed in Fee , and infcoff:d him ; and we were thereby 
ſciſed till by A. diſſeiſed, upon whom we re-entred, 
and were ſciſcd till defend.die & Am.p: cdift. made the tref- 
pt Defendant wintained the Barre, and traverſed the 

iſteifing Holden by the Court a leofail,becaule in the repli- 
cation he had not denicd the Franktenement ar the time of 
rreſpaſle, 

348.Traps difleiſor made a Leaſe for yeers,rendring rent, 
thediſlciſce re-entred, the Leſſee,continued poſſeſſion , and 
payed his rent to the Difſeifor;notwithRanging| be is by cen- 
tinuance of polleſſton a Difleitor, for he may not limit his 
Wrong, per Curiam. (135.) 

349. In a Quare impedit by Poyner, ifſue found for the 
Plaintjffe,but by bis negligence the Jury were not charged to 
inquire of the gz points, v7, de plenitud.ex cui, preſent. oy ft 
remp.ſem:-ſt. tranſit. Allo the Iuſtices of Nift privs gave' not 
Iwigement as they might by ſtat. Weſt.2.cap.Jo,. Now in the 
Bank hc Plaintiffe prayed a writ to the Bilbop, co inquire 
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of the z points, Lib. Intzac. fol. 110. the writ is ſuch, Ft quod 
Interim ceſſet execuc* de breve Epiſ. habendo, And ar the laſt the 
Plaintiffe relinqui.hed his damages and had Judgmenrz Et 
Þyreve Epiſc.ſuo periculo, Nota. 

350. The Grantee of the next auoydance died,his Execu- 
zors granted that to a ſtranger,the Grantee broughr a Qrare 
31#p«dit, he need not to thew the teftament,for the Granr is 
good notwithſtanding they never prove the reftament,and it 
15 adminiſtration, 

351.:Srar.5.& 6.E,6.will that the Q:arter Seſſions in the 
County of Angleſey in wales (hall be kepr at Beaumares onely, 
Cx non altbi,they held them at-another placez bolden that the 
Indi&ments were veid fe; Juſtices, becauſe a negative prohi- 
bit': And the Juſtices were fined in the Star-chamber every 
one at 5 pound for the conremp:,becauſethat the ſtatute ex= 
emplified (for it was not printed) was ſhewn to them before 
they ſat,yet they would not ſurceaſe, 

ag (136.) 

352. Quidjuris clamat againſt Elizabeth Turton, ſhe ſued 
2 Dedimus poteftatem with ſuppoſall that ſhe ought nor to at=- 
turn becauſe Tenant in taile and with ſugeſti' quod adco im- 
potens & ſonio, cc. tharfhe could not travell to the Bank to 
plead that, for that the writ (which was direQed to Saunders 
Juſtice) was to reſort to the Defendant,and to receive attur- 
ney torto appear for her,which was allowed by the opinion 
of the Court, yet rarc in that caſe: although there are preſt- 
dents that it lies ro receive atturnment; ſo of a recluſe ,& for 
a woman with child. 


Hill, 

353. Arthur Baſſes fon and heir of Sir John Baſſet within 
ege,pcr petition of right for land , whereof a recovery was 
Faffered before 27.the which is averred to be to the uſe of the 
Lord Dawbenyin tail,the remainder to Sir Fohn Baſſit in 
fec;alſo it was averred,that the tail to the Lord Dawheny,was 


derermined by rhe death of the Earl of Bridgewater, fon of 


the Lord Dawbery he dying without iflue , and conveyed to 


himſelt - 


CR IS 05 nLDLI: II cre - 
a rs 


of the Lord Dyer. 103 


himſelf the ſame remainder ag heir to Sir 74h» Baſſet, Note 
that the Indentures which declared the uſe, were made four 
yeers after the recovery,& helden good; allo it appearcd by 
the Indenrures that the Lord D, had authority in default of 
iſſue, in hislife,or by his Will ro nominate the uſe in rail to 
two of his next bleod,the remainder in tee to Sir Fohn Baſ- 
ſet, Bur no mention was made in the Petir' of any ſuch In- 
dent*, nor averment, that there were any ſuch nomination, 
And it was holden by all the Juſt that ic necds nor,becauſe 
nothing was given by the authority it no execution was3 but 
if the Indent* had been diſcloſed then they o1ght to averre, 
becauſe the Petition, which is in natureot a formedon in re 
mainder,was for defaulr of iſſue of the L.D.only. (137,Yand 
it was demur* if the plea ought ro. abide during the rime 
of the nonage of the Plaintifte upon plea pleaded in Bar of 
the Petition,which is not any marter of any of the anceſtors 
of the Plainciffe (which was praycd for the Queen), Firit 
it was agreed that if he recover the remainder hee ſha!l have 
it by deſcent, for by ſtat 27. ir was a remainder cxecutcd in 
his anceſtor, and ſhall make him to become in ward when he 
comes to the pollefſion,although it never was in the pot'\eflt- 
on of hjs anceſtor, Tamen per 2 Fuſhic' q. eft tang” porque” 
al heire neſteant ungs. en launc. & lace, ne diſcond. Aiſo elpe- 
cially the Petition of right (hall not crarpe,asz1 F4.3, & 43 
Aftile is; for it may nor be revived,'or a lummon lics not in 
the origiuall , therefore a teſummons lies nor to revive it, 
and it is 4 miſchief to the heir,for a Collaterall warranty 
may deſcend to the heir,in the mean tim?, { where thete is4 
principle, thar in all things the age of an infant thall bee fa- 
vemndTin have aid ,but in no cate take diſadvamage by his 
age Bur 5 Juſtices held conr7-4, and thar the Petition ?aveer a, 
Ar the Common law in all a&ions founded upon 1 right 
deſcended to an heir within age, and one whoſe ſeifin and e- 
ſpces ought ta be ſhewed in the anceſtor, the Venant by ex- 
ception to the perſon of the Demandant, hall taygera the 
plea til!,&c.withour plea pleaded / conty.r, if the King being 
i 4 within 
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within age brings a Droit 6 Ed .3, ) but as ic appears by the 
Rar' Glvceſt” cap. 2. it was otherwiſe of an a&ion anceſtrall 
polleflory,founded upon one dying ſeifed where he need nor 
ro ſhew the eſplees;zas beſazcl. atel, &+ coſenage; except he had 
pleaded a feoffement,to which the heir for tendernefle may 
not anſwerzand becauſe the circumſtances ſhall not be inqui- 
red as in Mordanceſt,and Aſſiic,but that cafe is alſo remedied 
by the'ſtacure,and notwirkſtanding ſuch feoffemenr pleaded, 
the inqueſt ſhall be taken as of another man of full age. And 
Weſb.2.cap. 46. is ro be intended where the heir of the Dillci- 
ſee makes freſh (uteyper 24 Ed. 3. Alſo notwithſtanding thar 
the heir of the feoffee of the Difſeiſor, the Vouchee , the 
prayec in aid, & tenant by receit within age ſhajl;have their 
age. Thc like caſe brought by 2 husband infant, and his wife 
in reverhon,upon alienation of tenant for life , becauſe it is 
in the right of the wife the ou ſhall not abide, Butina 
Formedon in reverter the plca ſhall abide. So in an appeal 
of Murther,becauſe he may nor deraign bartail,and although 
he may have a champion in a Writ of right,yer the plea ſhall 
abide;becauſe he may not diſcern his right anceftrall.Contre, 
if he brings a Droit of his own purchaſec,bccauſc it is inten- 
ded he may as well defend as purchaſe, p.r 4o Kd.3. avit is 
alſo in Ae, and Entry in nature of Afſiſe, And if an 
infant be Scignior, and the Tenant ceaſe, or diſclaim in 
Avowry made of his own ſcifin, Alſoin Eſchcat the plea 
ſhall not abide becauſe no rigke deſcends ia the land, and 
reaſon will that he ſhall have the land in recompence, where 
the {urviſces;and in ſome caſe though the ancctor might 
have had the ation, yer the plcathall abide, as if one had 
cauſe to have a Dum ſuit infra etatem, upon an eſtate made 
by his anceſtor who died within age,for at the time of his 
death the anceſtor might not have the ſaid writ , becaulc 
within age. And now by the nonage of one of the Demanz 
dants the plea ſhall abide: The ſame law in a Dum non ſuit 
comp?s mentu,So in a Formedon in Dilcender, the anceſtor 
might not have the ation 3 where he himſelf was the man 
from 
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from whom the defcent was; (138.)And the heir in ſoc- 
cage ſhall not have an ation of Accompr againſt his Guar- 


dian till full age:alſo a Formedon in Deſcender is a writ of 


right , and the Count quod remanſit js, and fo out of the 
Rar. of Gloceſ, and weft, 1. for after theſeifin once haz, Fore 
medon in remainder is gone, for tharg&c, 

354. The Countelle of Surrey Tenant for life ſurrendred 
to the King with an intention that the King ſhould give ro 
her other lands in recompence; The King alicned thoſe,and 
gave others in recompence, which being upon defeiſable ti- 
tle they are after evicd,ihe entred upon the Parentee,. and 
it was decrecd that het entry was not congeable; for it is no 
condition but only a confidence. (139.)Alſorherewas not 
any requeſt mae before the gift made by the King, which 
ought to be when the condition is to bee performed to the 


party himiclt, cont;a if ro a ſtranger. Alſo the King in this 


calc is intitled by double matter of record,in which the may 
not enter upon the Parentee without petition, no more then | 
upongthe polieſlion of the King, Alſo kere was a recompence 
& fine exccuted,and if a man be barred 1n a Formedon upon 
warranty andAfſers pleaded ir is perpetually a Bar,although 
the Aſſets arc after evicted. Quere. Alfoit was her folly to 
accept of ir, Eratbon, Scito qurd (ut) modus eft ( ft ) conditio 
(quiaJ cauſa, 

355- The Earl of Huztington covenanted with the Lord 
Clinton to infeofte him of the Mannor of D. before Eaﬀer , 
diſcharged of all former incumbrances but Leaſes whereof 
the ancient rent is reſerved,after, and before the feoftement 
he made a new Leaſe rendring the ancient rent, 4 contra t 
that it 15 no breach, | 

356 Cranmer Archbiſhop of Cante; bury made a Leaſe for 
yeers of parcel] of the Mannor of P.atter he granted a Rent- 
charge our of the ſame Mannor to Dr, Buts, who alſo affer 
deviſed the rent to the fame Archbith. ill. 1 0 pound be le- 
vyed per retaining, the remainder to D. and died, the 100 
pound is levyed and the rent is behind, and D diftrained vp- 
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on M. Leſſee of H, for one yeer , who pleaded in Bar to the 
Avowry the Leaſe made to H, before the charge , who 
let ro him, and ſhewed not the originall Leaſe, nor 
ſhewed not the place where the confirmation of the ſaid 


Leaſe was made,upon which the Ayowant demur* , and cx- | 


ceptions were alſo taken to the Avowry, (149.) B-cauſe he 
pleaded the confirmation to the grant of the renr quod Prior 
eccleſie Cant &> e1uſd* loct Capitul confi m', and ſaid not Cas 
thed' nor named the Saint, whereas chere were divers Priors 
and Churches in Canterbury; and ſaid alſo, as in the ſame 
writing bearing date ar Cart. in the Chief houſe, or in dom 
capits!” fully appeareth,where it may be delivered in another 
place. And for the imperfe&ion in the pleading both par- 
ties Repled® agard, Bur asto the matter in law 1t was mo- 
ved; If a Rent-charge for yeers ſhall pale by a deviſe pa- 
roll, becauſe locall, bur agreed ir thail goe ro the Execu- 
tors,2s it is of a Relief dueto a Lord, becuuſe they repreſent 
the Teſtntor. And a deviſe of a Wa:d anda Villain is good 
per paroll becauſe tranſitory,and if a new Rent-charge being 
againſt common right be devileable as land is,becauſe it thal 
charge the Tenant without atturnment,and not pz/ preſcrip= 
tion. Alſo if.the remainder be good , depending upon a 
particular eſtate in ſuſpence,for it a Seigniory be granted to 
the Tenant tor his life, the remainder over, ir is 2 void re- 
maind”, and if it be granted to the Tenant and a ſtranger tt 
ſhall not Rand for benckir of (urvivor, but is extin& as to 2 
moityzalſo it was {aid that by the regrant to the Arcbiſhop 
the annuity was ſuſpended , and a perſonall thing or a&ion 
once ſuſpended by rhe 2& of the parry it is gone for ever. Bur 
otherwiſe if by th: 2& of the lawz Then alto he may not after 
have reſort as to a Rent-charge, for although it be at his c- 
Igtion to charge in whole hands ſoever, yet if he diſcharge 
ny of the hands both is gone. Allo after the archbithop a- 
liened the Mannor whereof, &c. to the King , and by that 
the rent granted is included;and as to the Deviſec of a term 


for life,1ndit he dic before exvirarion that ſhall remain,&c. 
it 
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if the firſt alien the entirehe that ſhould have the remainder 
is withour remedy, Quere if a Quem redditum reddat lieth 
where termor of a Rent-charge grants that by fine, 

357. Sir Fohn Gates having, fee, made a feoffement of cer- 
tain land, and after committed treaſon and is atraint and 
executed, although the land is not forfeit nor elcheated,. yet 
adjudged his wife ſhall not bave dower, A. Browne contra 
wehement* according to the opinion of Pav?/. in Littl, ſtat .g. 
& 6 Kd.6.which bars the mite of Dower in caſe the husband 
commits any manner of treaſon,extends to pety treaſon per 
Stanf.ſol.193. per generalty, 


(141 
358: A man made a Lenſe by Indenture for go yeers to 

Gong! ,and af:ar made ate: F ment, and after took an eſtate 
in tail ro him and his wife, &c, after Gcugh rook a new 
Leaſe of the husband'pey paro!l for 18 yeers, the husband di- 
ed. The opinion of the Juſtices was thar the wife may en- 
ter, for the acceptance of anew Leaſe is a ſurrender of the 
old, | 
359. Ed.6.grinted to Lady My be Mannor of D, fo 
long as ſhe ſhould contine ſole, ſhe granted a Rent-charge, 
Ed.6.died,and ſhe is made Qi1een,and the reverhon deſcend” 
to her,and now ſhe married, Qzere if the fhall avoid the rent. 

Pat. 0 

360. In a verdi& upon a writ of Forcible entry brought 
againſt 7, upon the ſtar. 8 H,6. that four diſſeiſed, and pur 
out by force,but only one detained, the 4 joined in an at* 
taint upon the expulſion and diflcifin, and adjudged well, 
and that for the Detainer the ot her is to have an arrajnt if 
be will ſole, 

361. A man avowed for damage feſant,they are ar iſſue , 
and after the Plainriffe is nonſure, doubred if the avowant 
ſhall kave coſts and damages,becauſe the ſtart,7 H, 6, cap. 4. 
ſpeaks only where the Plain:if is barredzand lo where the 
a vowry is for rent, cuſtomcs,or ſervices,but by 2x H.8. it 1s 
ciecr that he ſhall tor this extends to 2 nonſme , as well as 

; where 
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where the Plaintiffe is barred, and as well where the avowry 
is for damage feſant as where it is for rent, cuſtomesor ſer- 
VICeS. 

362, Sir Will, Cuts difſeifor commanded his rermor to keep 

feflion againſt the Diflciſce as his rermor, and after went 
over the ſea,the Diſſciſee entred, and is ouſted by the Ter- 
mor,who after payed the rent to the uſe of C. after Cuts died, 
if that be a delcent,vix, if the Leſſor be a Niſſciſor til agree- 
ment afcer thediſſcifin,in divers opinions, The Inqueſt to 
try the traverſe coming to give verdi,the Traverſer is non- 
ſute, Querc if receivable,and Queye if peremptory, 

363. Tenus in the Star-chamber, that he which had quiet 
pofſeflion 3 yeers upon pood title, if after he be put our by 
force,& reſtored again,yert he may not juſtifie to detain with 
force, by the proviſo ef the ſaid Rtaturegbecaule his poſlefſion 
was interrupted,neither may he recame with multitude with 
him to put himſelf in poſſel. Per Sanders chicfe Juſtice, it a 
TTermor be <xpulſed by force, (142. ) hee in reverſion may 
not have an a&tion upon 8.H,s.for alchoug' ke be diſſciled, 
yet he 18 not expulicd }/:de the ſtar, for the diſjunRive, 

364. The husband conveycd two parts of his lands beld 
in Knights icrvice to his wife for adyancement, which he 
intended to marry,and after marryed the wife,and after in- 
fcoffed a ſtranger of the moiety of the third part and dicd 
his keir within age, it the ſupply to ſatisfie a full third parc 
may be taken out of the ſaid rwo parts per the Scignior, 
Quere, pro domino Paget. | 

365, A man made a Leaſcrendring rent at the feaſts of 
St. Mich. and of our Lady,or within a month after,and if it 
bz bchind after the (aid feaſt and a day limited by the ſpace 
of cight weeks, ir ſhall be lawfull to enter,Quere if the 8 
weeks are 2ccomptable from the tcaſt day, or fromthe 
wonthzper divers from the month, which is the 28 day after 
the feaſt, becauſe the moſt reaſonable intendment for the 
Leflec,and the 28 Gay is as well a day of payment as the 
fcaB$ day at his pleaſure, And Querc,becauſe the month is 
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4 time intire,whereas the words arc Feaſts, and Days, Nora 
alſo che copulatives PLE ER 

366. Trevilzanand A, his wife pas in fee ſuffe- 
red a recovery 23 H.8.avcrred to be tothe ule of the husband 
only, (Que:rc) after in 24 H.s.he deviſed the ſaid land to 4, 
bis wife for life the remaind',&c, and died nottill 37 x5, S, 
Holden a void deviſc,for the deviſe was not within the ſta, 
1 Rich,z. to convey.the poſſeſſion, till the ſtatute 27 H. 8, 
which transfer the uſc in poſſeſſion, (143. ) was a counter 
mand of rae deviſe per drowning the ule in the polſefiion, 8 
the poſleflion may not be deviſed till 32 H.8, which inables 
ro deviic the poficſion,and thar ſhalbe intended to inable in 
timeto come. So for the weaknefſe of the foundation, &c, 
and that from the beginning,&c. and it was adjudged void, 
yet it had been good by a new publication after 33. The 
villc before and after juxta, is alwaics intended a Town of ir 
ſelfe,and not a Hamblet, Quere aftcr an eſtate in fee plea- 
ded, to inable to deviſe per /tat.34. & 35. of explanation, ir 
behoveth to conclude &> de tali fla!uſio obiit ſurſit', and nor 
e&+ ſic ſeiſit* ebizt, for that ſhal nor relate to the eſtare men- 
tioned, for it may then bee intended he dicd ſciſed of an 
eſtate in rail, whereas he which is ſole ſciſcd of an eſtate in 
fee may deviſe by the tarute of explanation. 


144. 
367, A man being over ſca is diflceiſed, and after recomes 
and departs ans, adelcentis had , Quere if he ſhal be 
bound,excepr it be proved he had notice of the Difſeifin,bus 
ifan infant beditleiſcd,and after he be of full age goes over 
the ſea,he ſhal be bound , but otherwiſe if he gocs over ſca 
within age, " opini, 2 H. 7. 

Patenr of an office of a Juſtice of the Bankgthe babend” is 
quamdiu nobys placuer. 

368, Jobn Sherliysa Frenchman one of the rebells with 
Stafferd,who rebelliouſly took the Caſtle of Scarborough in 
Yo0rkſhwe,was now arraigned in the Kings bench upon an, 
Indi&men: of treaſon, which was £17772 lrgeans* [we debit, 
| Nota 
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Notazit was well,although he was no ſubje& , becauſe in 4 
time of peace, Bu: ifir had been in a time of war between our 
ewo countreys,he thall bz :aniumedyani not arraigned,' and 
the Vemrefacias awarded in Tork was generall, and not de 
medictate lingux, forthere are no prefidents of triall in 
ereaſon per Med ling'. Allo the ſtar, 1 & 2 Ph. and Mary is, 
that all triaiſs intreaſn ſhall be 2ccording ro the Common 
Jaw. But for felony and murtber ir is otherwifs, as in the 
calc of Gavarreof the death of Gambo, 3 Edw. 6, The cri 
all per Med.ling. Ecit by the ſtar,z7 Ed. 3.cap.8.was made for 
aliens which were Merchants of the 5raple,who moved plea 
before the M1ior of the Staple,” Bur by ſtar, 28 E.3.c, 13-it is 
made general for all aliens,and in all pleas before whamſoc- 
ver,yea although the King be a party. Bur afrer there was 
a ſtatutez H x . cap 3. which is,thar in a plea reall or perſo- 
nall where debt or damages amount ro 40 marks, thar it 
ſhould bee a good challenge that the Jury had not freehold 
49.5. per yeer > and becauſe an alien may not have freehold 
here this ftarute was declared.per H. 6. cap.29.not to extend 
to ſuch tryalls; Qu2re of the (aid ſtatute, for the King and 
the Lords only made the ſaid declaraticon,2nd the Commons 
are omitted in the words of the a&. The Plaintiff: 21 MH, 7, 
after YVenire factas and al. deſtringas ſhewed that the Deten- 
dant is an alicn,and to avoid delays for that, and prayed a 
Venirefacias of new de med” ling according to the ftatute, 
and be had ir, (145.)Qrerec if an alien Plaintiffe (nffer a Ye- 
nire facias to be returned before he requires med” ling* if hee 
hath nor paſſed his time, for the ſtatutes were made for their 
benefirs if they would require them. 

369. Information upon arrerages of accompr adjudged 
before Auditors :ſliyned by Commiſſion , was pur by the 
Atturny ofthe King ag2i 1lt the Receiver of Ire, the De- 
fendant may nor wage his law,but ought to plead ad patt- 
amgnhil debet, Vide Stat. 5 4.4. cap. 8. 

370, Land was given to the father and ſon in tail, the re- 
mainger overgrhe father died,and tis ſon heir to the in _ 
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after the ſon 'diſcontinued and died, 3 Juſtices that therE 
needs not ſeverall Formedons for he in remainder, Quere. 

371. A Dean made a Deputy per paroll who in his ab- 
ſence with the Chapter _ med a grant made by the Bj= 
ſhop, Quere,if ir ſhall bind the ſucceſlor. 

372, The ftat.$ H.6. cap.16. that a demiſe or a grant ra 
ferm by the Lord Chancel!* &c. before office fully retur- 
ned(or within a month after,if any tender traverſe,and offer 
to take it to fermy ſhall be voidzafter till 18 H.6.cap.6.there 
wasa evaſion uſed,vig.to rake to ferm before any title foun 
for the K,; 146)which is remedied by the ſaid ſtar.18,Thoſc 
Karutes are not to be intended but that ſuch grants are good, 
where the King is wel intitled without office. A!ſo an eſtate 
in fee or tail is nor within the ſtatute, 

373. Villers Aſſiſe, It was found upon. ſpeciall verdict, 
that the husband and wife ſciſcd in the right of his wife per 
Indenture,in conſideration of 60 pound demilcd,bargained, 
and ſold land to B, for 3o yeers,the remainder to themſelves 
for life, the remainder to their ſon , and to the daughter of 
B. in tail,and ſuffered a recovery to the ſaid uſes, and it was 
found belides out of the Indenture , that the ſaid afſurance 
was as wcll in conſideration of the marriage to be between 
their ſon and the daughter of B. as for rhe ſaid money: and 
over it was found that the father and mother died, the term 
expired,the ſon haying iſſue died, his wife levyed a fine as 
that,&c. to a ſtranger with warranty of the ſaid land , the 
iſſue within 5 yeersentred for the torfeit, (147) upon 11 
H.7.againſt whom an Aſiſe is brought, Dyc. The money is 
the ſole conſideration expreſled, then the other thall nor bee 
averred,2s an uſe thall not be averred againſt an uſe expreſ- 
ſed, Neque canſa matiimon” prelocut! or other conſideration 


| 1s expreſſed, but if no conſideration had been expreſſed,then 


| aconſfideration might have been averrcd withour deed; allo 


the land went from 2 feme covert who may not limit an uſe 
dur by writing,then the confederation with her atient ſhall be 
on]y in writing, Therefore beforc 22 2 Leaſc parol! made 

| by 
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by husband and wife,and the husband died, and fhe accepts 
the rent; yet the Leaſe is not affirmed becaufe it could not 
be aflented to at the firſt,and then the finding of that by the 
Jury,which may not be averred , nor given in evidence,is 
void; Then it is not within the 11x H.7, fort is not a Joins 
ture alrhough made by the anceſtor of the husband, for a 
Joinrure ſhall have no other conſideration then love and ad- 
vancement,where nothing was the canſc here, but the mo- 
ney of the King,or the Kings coin. Alſo a Jointure hall be 
apreſent ſuſtentation,and not a remainder as here,But three 
held contra, and that another conſideration which is not re- 
pugnant to that mentioned in the Indenture may be aver- 
red,and it ſhall be within 11 H.7. although money be part of 
the conſid*, for wel-nigh all marriages are made for money, 
Dyer, that a gift in frank-marriage may be before, or at the 
time,or after marriage,and upon divorce the feme ſhall have 
the intirezand it is ſaid frank,becauſe the diſpoſiti* free from 
ſervices: (148.) notwithſtanding rhe ſtar.of G/oce;/*,yerr war- 
ranty by tenant of the conrreſy,continues collaterall , nots 
withſtanding it be no Bar without aſſets, and it ſeems if he 
enters not in the life of the father he ſhal be bar' without aſ- 
ſers, ſo by a releaſe with warcanty,for that is not an alicnati- 
on,as the words of the ſtatute ar: ;3nd the ſtatute is where the 
hus band aliens the inherit* or marriage of his wife, ſo that 
it ſeems that land purchaſed by the wife is not within. Bur the 
ftat, 11 H. 7. is more hard againſt women, becauſe they have 
no voice in Parliament,and eradicate and made void all;and 
where a woman bad jointure in rail,there warranty lineal,& 
no bar without aſſets, which is reaſonable,and yet by the ſaid 
Kartute thar is deſtroyed, which is hard , and therefore the 
ſtarute ſhall beraken ſtrilyztherc ir is ſaid a man may not 
revoke a gift Cauſa matiimonit preloiutias a woman may, 
Trin. 


| $24, Ita woman covert be tenant for life, and a fine [c- | 


vyed of that to her anq her husband, who renders for yeers, 
Qurereit a forfeitu: c; [:'s cleer if a feme bee before in taile 
| within 
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within 11. H.7, and accepts ſuch a finc,it is not a forteit, Pe- 
nycorks calc, 


149. | 

375. Debt againſt the bait _w_ the obligation of his fa- 
ther,who alicned the afſers banging the writ , and pleaded 
nothing by deſcent the day of the writ purchaled, &c. it was 
found againſt him,and a genecall judgmenc,and an Elegit de 
mediet' omnium tcrrarum the heir as his proper debt. But 
this Elegit according to the ancient Formedons withour lis 
mitation of rime,and upon return mhil habyt, exc. another 
Elegit iſſued ro extend that, quod habuit dic of the Niſt prius, 
for this day, and theday in the Bank are all one in Jaw. 
Brooke if he had aliened of covin hanging the wrirzif that be 
rerarned by the Sheriffe,a new writ ſhall iffue reciting that. 
Note the execution was ruled by the court #t ſupra, yet clſc- 
where ſpeciall judgmeur,&c, and execution of the intire aſ- 
ſets,qued durim, 

Afliſe Hunt of the office of Regiſter of the Admirall 
Court poſt fol.t53, 

376. Bcfore 27 H.8, an uſe was limited to Alice at $,and: 
F.N. in ſpeciall tail,they entcr-mary, the ftar.27 H.8.made, 
makes them not joint-tenants by jndivided moirics, tur that 
executes the poſleflion in (uch farmgquality, and condition, 
&c. Therefore where the husband after aliens the intire to 
one of the feoffees and dic, the wife ſhall have a Cui in vitaof 
the moity, per Curiam: but if ſhe dies the ſon may maintain 
a Formedon of the intire, Note the uſe changed ſupra upon 
the poſleſ[' of the feoffec without claime,&c. Bedles caſe, 

159.) - 

377. A man madea LE by Inden' ia which are words 
proviſum ce? quod ſi Lefice die within 60 yeers,that the Exc- 
cutors ſhall have it in his right, till 60 yeers from the date, 
,9r Curiam it is but a covenant and not a Leaſe, Gravencrs 
caſe, 

378. A man bound in 260 pound for the payment of 10 
pound hee pleaded tender at the day and place in adebt 
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bronght upon the ſaid Obligation,and upon demar* ad judg- 
ed,thar tie bchoves to plead alwaies ready, although there be 
a place cercain where the payment ſhall be, otherwiſe it is of 
a thing collarerall, Pan:lfs caſe, Catling, & Griffith contra, 
becaule the place isparcell of the obligation, H. 4. tamer 
11 H.6, contra. vide good diverſity,1g H,8.12, 


379. Eaton Colledge incorporate by name of Propoſe &|* 


Coll-git Regalis Coll” beat Marie de Eamon juxta Windſor they 
made a Leaſe by name Prepoſit: &+ ſociorum Colleg* Regal! s 
ac Faton,oc. leaving out Beate Marie,and adjudged void. 

380. 2mpton after 31 deviſed the intire and held by 
Knights ſervice,and in the 34 of explanation of ſuch a dc- 
Yiſe to be good for two parts,#mpton is ſpecially except, yer 
adjudged good for two parts, 

Mich, Quinto Marie. 

380.B7ooke Chicf Juſtice ot the common place revoked a 
grant made by himſelf before of the office of the chief Pro- 
tonotary, beca. the Grantce znidoneus,& gave it to another, 
and there is apreſidensput 5 E.q. (151.)where the office of 
the clerk of the Crown in the Kings Bench was granted to a 
Vintner,and another,and after died,and the Vint' cxhibiccd 
his Patenr,& ir ſcemed to theIJuſtices becauſe he was never 
excrciſed in the office that his Patenc is void, and refuſed ro 
admit him,for the benefit of the-King and his people, and 
after ſignified his diſability to the King,and commended a- 
nother to him as ſufficient, which the King 0re 1cnvs them 
commanded to admit and ſwear, 

381. Sir 7ohx Savage Sheriffc in fee,was indifted in the 
Kings bench for eſcape of two felons ſelonice & woluntarie, 
and of hold' his Tarn in loco conſueto againſt the ſtatute of 
21agna Charta, The Atturny ofthe Queen put in an Infor- 
mation upon the Indi&ments , and by the Court his office 
was [ci as without a Scrre ring quouſquezerc. 

132.) 

382, Per touts les Puſtices where 2 man deviſeth that his 

Egecutors ſhall fell land,and of the ſum coming, fhall god 
s Pick 
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ſach a portion to his daughrers,it is nor a Legacy , becauſe 


out of landgand an ation of Accompr lies, and not ſure in the 
Court Chriſtian,upon which a prohibition was granred,con* 


_ »tra 9 Elrg, 


383. A man being in execurion in the Fleer for a debr 
recovered in the Common pleas,being before condemned in 
the Kings Beneh for another debr, he was now removed by a 
Corpus tum canſa rondempacs It was holden that the Plain» 
ll ray acknowledge (xisfaRion for both debrs in the 
Kings bench, for he is in the Ward of the Marthal for both, 
and if he eſcape rhe Marſhall (hall be chargeable for both, 

334. A Proviſo ſemper, and it is covenanted and agreed, 
and theLeffee covenanrs and grants , that neither he nor 
bis Executors or Aſsignes ſhall not alien or grant the term 
to any withont the aſſentof the Leſſor , otherwiſe then to 
his wife,or to one of the children of the Leſſee, the Leſſee 
died, and his Execuors granted the Term to onc of the 
ſons of the Leflce: And 3 held that he may ner chat grant 
over to a ſtranger without licence , but rwo keld contrary, 
and that the reficaion is determined by the grant to rhe ſon, 
non alſo if ir be 3 Condition or bur a covenant. 

385. Thymolby & another arraigned upon anindi&ment of 
robbery,pleaded #:n cx{pable and a Yenre fac' awarded,and 3 
of the Jury were ſworn againſt both;7, challenged 4 others 
without ſhewing canſe or ſaying peremptory, and the other 
would not challenge them , upon which T. was taken from 
the Bar,and more rill 12 {worn againſt the other, and found 
him culpablezand by all the Juſtices it is a good rriall,for he 
was not diſcharged but ſtood afide for a time;ruled 1 H.5.for 
alchouph it be one panell indeed, yer 1: is ſeverall inqueſts ia 
law,und may procecd againlt one ſole,contrain an appeal, 
this Yemire facias had fiot words; & qu3 nulla affinit” ating”, 
e&*c.asin an appeal. (153.) | 

386.1n aſsife Hun? of the office of the Reviſit of the Admi- 
taſty it was preſcribed, quod quilibet hu uſmodi'pcrſona,which 
ſhall be nameg by rhe Admirall, ſhall! be Regiſter of -che 

| - | Ad- 
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Admiralty for life, and it was found that the Admirall nz- 
med two by deed babend* tor life,and that one is deadzquere 
if the preſcription bc performed, wvix, fi quilibet ſhall be ta- 
ken fingularly,that but one ſhall be officer; where is a name 
colle&ive,and underſtood of many, Or if where one dies 
{@ that the other ought to claim in by the firſt Grantor,as by 
a Grant made ro him ſole,if that maintain the preſcription. 
It ſeemed to divers that it ſhall, Quere alſo if rwo may bee 
Joint-officers,the Grantor by deed of an office ſhall not al- 
rer the preſcription to nominate per paroll, for a man may 
ſpeak or nominate by his deed. A Corody uncertain may 
not be granted but to one, but certain may be granted to 
many, Fitzh.N.B. (154.) There it is holden ifa man aſ- 
fagn dower to his wife by deed, habend' for term of his life 
rendring rent,it is void habend' & reddend” for the is in by 
her husband. 

387.In a writ of entry in the Per,an eſloin of the ſervice of 
the K,in partibus tranſzn.was put by Knivet for the renant in 
oftab.Tr.and he had day til craftin' Martin, Quere if the day 
to bring in the eſloin ſhall be given to the efſviner, or tothe 
termorzalſo if the grant of the abſcence ſhalbe ate Ly.in cr4' 


oft. Trin,and oftab. becauſe die Dominico; I he warrant to the 


JuRices is by writ cloſe and recitesthe efloin, but nor that 
the eſloiner is ſworn, yet it behoves to ſwear bim of the ye- 
rity of that. : 

an Tenant in-Chiyalry of a common perſon made a 
gift in tail, the remainder to the Queen in tee, Tenant in 
rail died, his iflue within age,per 8piz, he ſhall nor be in ward 
- to any,for the Tenure of the ancient _— extin, 

and the ſervices gone by the fee ſimple inthe King, who 
may not hold of any, (155,) 

389. 0!dnold indifted for flanderous works of the Queen 
three months paſied, contra the form of divers ſtatutes ge- 
acrally,and'withour mention xade ſcandalum im Regno inter 
Dommam Regin” & Magnat” vel popmium ſunm oriri poterit, he 
was aftcr aczaigned and convidted of thatztbe queſtion _ 
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what Judgment he ſhall havezand by what law , for he is not 
puniſhable, per x &* 2 P. & M. becauſe the three monerbs 
paſſed, and the 2 & 12 Rich. 3. are only of puniſhing flan= | 
ders of the Nobles. So it is only puniſhable by weſt. 1.cap.4. 
and according to that he had judgment of fine and impri-. 
ſonment at the Queens pleaſure till he had found out the 
author, | 

390. Tyrrell for 4oo.l. payed by G. by deed indented and. 
inrolled, bargained and fold, gave, granted and covenanted 
land to the ſaid G. and his heir habend' ro the uſe of the Bar- 
gainer for life, the remainder in tail to G, the remainder to 
the right heirs of the Bargainor,this limitation by the baben” 
is void and impertinent y by the Juftices it is of an uſe ri- 
ing out of an uſe. 

391, Land deviſeable came to H.8. by diſſolution, who 
granted it te. bold in Chiyalry i Capite,the Patentee deviſed 
the intire,it is a good deviſe againſt rhe heir for all, for no 
words inthe 32 H.8, reftrains the authority to deviſe land 
deviſcable before the ſtacute , but peradventure not againſt 
the King for ward and primer ſcifim, 

392. Artthe Commonlay a Melius inquirend.is gragtable 
per Regiſter, where found was by effice quod tenementa tc 
nentur of the heir of F.S. and named him notz(356.) where 
A. is heir of the part of the mother of he which is dead, bur. 
of the part ofthe facher ignora', And alſo where the value 
was toa little, But doubted upon the clauſe in the 2-E4.6.c,8. 
that where de quo vel de quibus ignorant, where tenure of the 
Kingis found,but by qu, ſer vic* ignoAtnt, that 2 Mclixs in- 
quirend” ſhall be awarded as is yſed, any late cnſtome to the 
contrary notwithſtanding. If non obſtant,the proviſs inthe 
A which extends not to prejudice or take away the title of 
the King,or of any another accrued by any other inquifition 
before the ſaid day, bur they ſhall enjoy as if that AR had 
not been made, if upon ſuch ancient offices menti* Melius 
mquiren” lieszthe better opinion that it doth not,notwithſtan? 
Saunders vouched a preſident to _ contrary, If a man be 


fqund 


118 An Abridgment of the Reports 
found by office of the age of ry yeers, and when he comes to 
26 he is found by £tate probanda of full age, if the Queen 
had no remedy but onght to make livery, videthe wares of 
rhe tatnregthar at his very full age indeed, be ſhall have an 
tate proban* and if ir be granted before it ſeems a traverſe 
thall be admirred,and fo ruled, 

393-Greiſwold (eiſed in fee by Inden' made a Leaſc for life, 
remainder to the heir males ot his own bady,the remaind' to 
His heirs,he died having two ſons,tenant for life died, the 
eldeſt fon entred and died having a daughter: Adjudged thar 
the ſhal haye the land as heir genera},for is cleer the rail is 
not good,for he may not make his own right beir a Purcha- 
{er,withour departing with the fec (4 H. 6. Chapmazs caſe ) 
Þur admitting it good,in various opinions if it ends upon the 
death of the eldeſt fon withour heir imale, vix. if he was pur- 
chaſer,or had it as heir male of the hod y of his facher by de- 
ſcent.ide Robridges caſe, y. 3. & 4. E43.and Littteton in tail 
and condjtions,where land is given tothe ſon and tothe heir 
males of the body of his farther which is dead, 


(157. 

394. Annuity was brought HP the fuccefior of the 
Biſhop of Fly , who granted for life to the Plaimiffe the 
Stewardſhip and fee n. 40.5s. prog, &rc. percipiend* de maneria 
de D .and the Plaintiffe ſhcwed that he keperrthe Courr,bur a- 
verred not the ingrofling of the rolls, and that afcer the Bi- 
ſhop diſcharged him ,&c.1t ſeems he ought to render his ſer= 
vice to every ſucceſſor, and it is ifluable that ſuch ſucceſſor 
21m exoneravit. The Bithap came by Arturny and made no 
defence,burt his Bailiffe demanded conuſance, an was allow- 
edzand yer the words de licet ipfmet fit pars, arenot in the 
Patent, becauſe ſo ir had been allowed before, 

Hill. 

395. Puttenham by Indenture granteg [and in fee ferme 
with condition of reencry for non payment, and covenanted 
£5 make further aſſurances,and dy another Indenture bearin 


like darezhe covenanted to levy a fine to the uſe,intents, cf= 
ov cas 
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fefts and conditions in the firſt Indenture, and to no other, 
now he levycd a fine asthat to the Grantee; Ir was decreed 
againſt the opinion. Baker, Catlyn,e Kelway,thar neither the 
fine nor condition is gone,for the Indenture rules thar, as if 
it had been an expreſle proviſo to ſave the rent.(158.)6 R.2. 
Simile in Aſfiſe, and 2.3 Eliz. Bradborne levyed a fine of land 
rendring rent, and now for further aſſurance a writ of En- 
cry inthe poſt was brought againſt 7, S, who vouched Brad- 
borne, who entred into the warrant generally,the opinion of 
all the Juſtices thar rhe rent is not gone, 

306. Ina writ of Entry en le quibus againſt Marrow of 
70 acres of land in H. the tenant pleaded that one C. was 
ſciſed in fee, and demiſed the land to him for life,the De- 
mandant intitled himſelf by ab/que boc quod dimifit modo oy 
forma. It was found that C, and 6 others were ſciſed to the 
ule of G. of the ſaid 70 acres, and of a houſe in H. which 
houſe and lands had been from time called iy, and that the 
ſaid C.and the others 16 H.8, joined in a Leaſe of the ſaid 
bouſe called w.with the pertinenc* tothe Tenant,&c.1t was 
moved in arreſt of Judgement, 1, That this demiſe 
found,will nor mainrain the iſſue forthe Tenant,” 2. Ir is 
not exprefſely found that the 90 acres are appertaining to 
the houſe called 1,which is found ro be demiſed. 3. A Ju- 
ror which had his appearance of record,and wag not diſchar- 
ged by challenge,he being {worn upon another inqueft; 3, d? 
cireumſtant. werepurin to make 12, whereof one was in his 
place. 4. Quecif iflue for the 7 part of the land be ſufficient 


' found for the Tenant. 


397. In a&ion upen the calc againſt an Hoſtler,ifluc was 
Joined if the goods of rhe Plaintffie were robbed in de- 
fault of the Defendant.Per Curiam it is TYood evidence that 
the houſe was ful,upon which herefuſed thd Plaintifte, who 
ſaid he would make ſhift;&c. and it the caule be»falle, an 
ation upon the caſe lies againſt the Hoſtler upon . refuſall, 

398. A man made a Jointure of ſoccage hand to his wife, 


after be purchaſed Capit? land, and devited two parts of ir, 
| I 4 none 
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none of the ſoccage ſhall ſupply the 3.part ro ſatisfiethe ta- 
ture of Wills,cxccpt covin may be averred, | 
Pgſ. 

399.Dyer Iuftice of the common Bank had a Patent and was 
ſwornJuttice of the Kinys Bench,becauſe Morg.which oughr 
to keep the efloynes were abſent,per meltor,f159) opinion per 
this ſuperior auth” the inferior is reſumed, as a parſon crea- 
ted Bith. Alſothe entry ſhall be impertinent, becauſe Judge- 
ment then before him in the common Bank thall be reverſed 


before himſclf in the Bank of the King, Bur one hath been 


Juſtice of the common - Pleas and Baron of the Exchequer 
rogerher, (160.) 

400. The husband & wife by Indenture,let the land of the 
wife for yeers rend1ing rent,her husband died,and ſhe before 
any day of payment took axother,who acceptcd the rent and 
died,the leale is affarmed,3.contra, 

401. Aion npon the caſe againſt one, where two ſued 
inthe Admirall Court of a thing done in the body of the 
County and well,for there vexarion is ſeverall,and there are 
preſidents of ſuir one or both as ir pleaſerh them where two 
were ſued there z And the writ was tam, pro Domina Reg, 
quam party. And the effe& of the ſurmiſe in the libel ſhall be 
pur in the wrir, {o the Judgment was of coſts and damage 
double for the Plaintifte,and but ren pound ro the Queen,gy 
Capiatur. And holden that the ation may cither be brought 
where the Contra was,or where the citation was ſerved, The 
writ and the Count were Coram C:Ligverenant of the Court 
of A.imiralty, whereasthe Court had no Deputy, Ir is nat 
the furm to pur che Damages in the writ, In preſidents three 
ſtarwes,vig. 13 Rio 5 Rich, 2.& 2 Ha. are purgwhere herc 
the 15 Kich.t, was omitted, 

402. I: was found by Taquiſition that a Cuſtomer pur- 
chaſed land with the Queens money,and by covin had cauſed 
the Eſtate to be maderto a friend, that (ciled into the hands 
of rheQueen til &c,fo of a ColleRar of tithes or fifteens al- 
though by dics without heir or Eyecytoryproces made againſt 
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the Feoffees ro anſwer and ſatisfie the Queen, 

403. A man made two Executors,one refuſed, the other 

pony the will,and made Executors and dyed,his Executors 

rought an aQion of debr,for a debt due to the firſt teſtatorz 
and well by Brook, for the ele&ion of him who refuſed a id 
determined, & now the firft teſtaror is dead inteſtate,zs £4, 
4.28, Curjazthat the aRion is not maintainable by the Exe- 
cutor of an Executor,ideo quere, 

404. A Leaſcto 3 by the premiſes habend. ro the firſt for 
\ife, remainder to the ſecond,the remainder to the third ,the 
q"_ of the Court that they ſhall rake ſucceſſively and not 

ointly, | 
: 495. A man bound with two ſureties for 40 pound to be 
payed at two dayes, for their aſſurance he ſold to them beaſts 
for 40 I.paid,provided if hethem diſcharge and ſave harmleſs 
&c-the bile (hall be voidzand it is agreed that he (hal occupy 
(161: )He failed the ficſt paymenr,after he isfelo deſe, And 
awarded in the Star-chamber that the Almner ſhall have theſ 
beaſts and diſcharge the ſureties,Dyer contra, to all, becauſc 
the property is in the vendees upon breach of the (aid condi- 
tion, Quere, if a woman which continues her Quarentine 
may detend the polleſſion with force. 
Irm. 

406. The Lord N»rth Chancellour of the Angmeuration 
Courc delivered an Obligation of the Queens to his ſeryant 
to deliver ta the Clerk ro whom the cuſtody appertained,the 
obligor and the ſeryant conſpired to cancell rhe Obligation, 
the Maſter is chargeable by the Iuftices. | 

497. Treipaſle,the Plaintiffe made a new affignment,and 
gavea ſpeciall name and put burrels, by p/uſor7s he ought as 
well to prove the Buttels as the name, quare. 

162, 
498 .0ffic' virtute brevis was,that A.dicd ſeiſed of landholden 
of the King per Knighr ſervice,the heir wirbin age, it ſhall 
be intended in CapitezIt was found by the Eſcheator in ano- 
tncr county,rhar the ſame 4,held of B,orher land by Knights 
| ſervice, 
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Krvice, B. is pur to traverfeof the tenure in Capite by the 
common Law. 

409. The Lady Vere covenanted with £, by Indenture 
in con(ideration or &c.to aflure by Recovery to A. and his 
heirs, land to the uſes ſubſcript, And A, alſo covenanted 
that within $8 Monetbs,he would remake an Eſtate to the La- 
dy for life,remainder, &c, Recovery is had, the uſe is not 
changed after the 6, months,but a Covenant lies : Baron 1- 
Jien joint-purchaſor during the coverture,and diedgthe wife 
may enter in all,by 32, for it is the frankrenement and inhe- 
Titanee of the wife. | 

410. One in. execution ſhall not be diſmiſſed by the 
Prote&Rion of the ſervice of the King, becauſe (ub falua 
enftod, per Juſtices, And if by x Rich.2,cep.12., he be pur at 
large by writ or commandment of the King by Bail, Quere, 
if the Gaoler be chargeable againſt the party, 

411. He which is condemned in debt or damages had land 
in ſeveral! Counries,the Plaincife may have an Elcgit in e- 
very of them for all,or he may divide his debr, 

163. 

412, A Feoftnent of rh holden by Knight ſervice , to 
the uſe of himſelf & his wife in tail the remainder to the uſe 
of himſelf and his hcirs, ftat' 27 H.8 is made,the husband 
dies, If the heir ſha!l be in Gard during the life of the 
wifcz Sanders held he ſhould, for the ancient reverſion re- 
mains, Dyer,if the land had been on the part of the mother, 
yet the uſe ſhall goe to the part of the Facher , for that a 
new uſe. But otherwiſe if the King had made the uſe, as is 
2 diverſity upon a renure eſpecially reſerved upon a Feoff- 
ment before ſtatute quia emptorer,74e.and where it is created 
by the Law. 

413, The Juſtices of Nifi prize die, the Clerk of Aſiſe 
may bring ia the verdi&s without Certiorare.videWeſt,z cap, 
zo. 14 Ed.z, 6 flat. Eborym, 

(164.) 
414. A mandeviſed the moity of his goods to his _ 
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and died, fhce ſhall have the moity as they are at the time of 
the death,if the Executors have Aﬀets x/tr, 

415, Record came our. of ancient Demean intro the 
Bank by writ of falſe Iudgement, the form of which Wrir 
wasſub figi lo we Cy fogill. 4. legal-homin. ejaſdem curia, Gc. 
where it ſhould be & per 4. legal. hom.gyc. Alſo it wanted the 
words (& dliud breve) ante le Teſte, And becaule the Defen- 
danc would not affent ro the amendment, the Court doubred 
whar he ſhould doe, 4 H, 6. the Plaintiffe may have a Proce- 
derds to the Iuſtices. 

416. He which had two feverall Commons in one place, 
and appurtenant to one houſe,anethcr to another, hee m 
nor make a joint prefcriprion : Ag Indiftment that whe 
A.ſuch 2 day made a Felony at H, by that W.bim 4pad H.pre, 
diff arreft* &y in ſalva Cuftod* adrunc oy ibidem kabuit quouſ.. 
que defend” in predi A, adtunc oF ibid' inſult” fecir &F eun» 
dem adtune &y ibidem felonice yeſcuſſit,@e. It's doubted if the 
firſt adrune oc, make the rime of the arreſt certain,a!ſo if the 
laſt adtmnc 9c. may not be referred to ſome part of che ſaid 
day,as well before and ar the inſtant ofthe ſaid ſaid Felony, 
as after, | 

Expliciunt Anni Reg.Marie. 


_—_—— 


—— 


Anno primo Elizabethe. 
Mich. 16s. 

417.R Eſolution of all the luſtices vpon the ſtatute,z Fd.6, 

c.7.1.Thar the King may begin his raign the day of 

the death of his Predeceſlor.z, That the Patentsot the Iudges, 
Sheriffs, Eſcheat', Commiſſioners of Qyer and Gaal delive- 

ry, and Iuſticesof the Pencezare determined by tbe death of 

the King. Contra of the Coroners cſhce who is choſen by 

writ. 3, Originall writs not returned at the death of the 
Kingare nae holpen. 4. Quare, if reprss after judgement 
may be put to execution by new Iuſtices, _ 
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418.Queen Mary inhancred the impoſt upon cloth with- 
out Pacliament,Quere, and if before Rat? 5,Rich.z, (166) 
it waslawfull ro goe over the Sea without Licenſe 3 Magne 
Guftoma was for Waoll,Woolfels,and Leather,for which on- 
ly cuſtome was paid at tke common Law, and Parva cuſtoma 
was that which Aliens payed over the rate of the Deni- 
Zens. ' 


124 


419. 4nno 8 H.7, the Lord 4udly made a feoffment,afrer | 
by Indenture he recited the Feoffment to be to the intent that. | 


his Feoffecs thonld perform his laſt will, and over, Know yee 
that my will is, that they ſhall Rand ſeiſed for the payment 
of my debrs,and after ſhall make an eſtate to me and to my 
wife in tail,&c,that is no Will becauſe it limits an Eſtate to 
be executed in his life: alſo the wife was a ſtranger to the 
land and antient uſe, and for that canſe without 2 fate re- 
made by the Feoffees,the uſe ſhall not be changed by the de- 
claratuy ſuprs.Bur it ſhall remain'to the husband and his heirs 


enerall as it did before,becauſe the Feoffment was withour 


conſideration,per curiam, vide 11\H.q.& 31 H.6. 


439. Debt againſt Porte as Executor of wrong, and be- | 
cauic he received per debt,and made an acquitance,it lies well | 


per Juſtices:ſo if he rakes goods into his poſleſſion, for De- 


wener” draweth the charge, be it Executor or Adminiſtrator, | 
(167) And adebt lies againſt an Executor which hath poſ- | 
eſſion of the goods,Ir lies alfo againſt 2 woman which takes | 


more then neceſſiry apparell. And if one hath colour by 
overſcerſhip,Letrers ad Colligend. or by will countermand? 
ſo that he expends about the Funerall, and a Feme Covert 


which refuſerh after the death of her husband,all thoſe eught | 


to plead the ſpecial] matter, without they adminiſtred in 0- 
ther manner; Bur he which claims intereſt ought to conclude 


abſque hoc quod ut executor, 


42T. The Patentee himſelf ſhall have a Conſtar per flat 
2 & 4 Fd 6.eap.4. by the firſt ſentence of the purview,s.T. 
Wroths caſe,where there are joint Patentees,furrender the in» 
tire Patent of an office in the Forreſt; Trip, 


> 
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422, Taw brought an aRion of debt as Executor upon 
an Obligation made and dated 12.an. The Defendant ſaid, 
that che Jrſt day of May he cauſed the Decd to be written, 
and delivered that as his Deed to A.to be delivered to the te= 
txcor,and A,proffer it,and the Teſtator refuted ir,ſo not his 
Deed, Plaintiffe demur', 1, It may not be intended the ſame 
Obligation whercof the ation 1s brought,” otherwiſe if the 
Plainciffe had ſpoke of it as his deed bearing date &c, 2, The 
xefuſall made it not no Deed, but that afterwards he may ac- 
cept it , and for that heought to have pleaded the ſpeciall 
matter, Judgem' if the aQion.Centrdit it had been delivered 
as an eſcrow, to be — as a Deedzand he refuſe, 

(168. 

433,Errour by Barretzthe Judgement in a Scire facias up- 
on a Recogniſance was reverſed, 1. becauſe the Exccutiom 
awarded upon one nih;1 returned. 2, Alſo the writ bare dare 
die ſolis;, And holden thar there ſhall be two nihils recurned 
to have pardon of outlawry allowed.But one counteryails Scz, 
wo againft he who had loſt debt or damages, yer there ſhall 

two againſt bis Executors,becauſe they are noparts to the 
Judgmenr, Ir is a cuſtome inthe Kings Bench if any thing is 
aſligncd for an error,which is not,to mark that with a croſs, 

424,Gard by tenure of an Honor or Mannor and nor in 
Capite,he ſhall nor ſuc livery till a yeer after his full age, hee 
hall havecum exirbus de tempor” plene eratis,and thac by the 
name of Ouſtr, le main per uſum curie ward yn, 

425. An Information ot perjury for the Queen againſt 
Bronkgrd Sherif in the Star-chamber for returning one who 
was not choſen a Knight of the Parliament,and he was fined 
and impriſoned according to the ſtacure for the falſe return; 
But it appcarcd that he took not his Oath at the entry of his 
office per perſwaſion of Hide ro whom the Dedim' poreftar* 
Gc.and they were both fined and impriſoned for che con» 
tempt of the ancient law. 

426,Diltrefle in the county of Wiltſhire in a place which 
is 


ant AAA os AA A 


: .— > hs 


126 An Abridgment of the Reports 


is within the honor of Wallingford, is driven yo the caſtle of 
Wallingford,which is in the county of Oxford, Accedas ad curi- 
amto remove the plaint into the Bank, was direQed to the 
Sheriffe of Oxford and the Court of the taking in P2/1ſhire, 
which well per Court, Nate. g 


169, Fg 

427. Wilts by Deed Py NM that in. conſideration of 
7000 pound payed,he infcoffed-4. and B.hatend. izs Gp hered. 
to their proper uſe & uſes of A& B,mperperuum: After it was 
found by Office thac Wilkes diced ſeiled and held in Capite, 
and .of full age found his heir, Ic was holden thatthe heir 
ſhall not be received to averre the falſe conſideration againſt 
the Conuſance of his anceſtor, and that the Maſter of the 
Courr of Wards may not remove the Feoffees upon cxami- 
nation of the confideration,and retain the land guouſg; Yoc. 
Bur in juſtice the Queen ought to render livery to him who 
is found hcir,if he p:oceeds as he had tendred ſure of livery, 
otherwiſe the ought ro grant the ferme to the tenderers of the 
traverſc,&c.by ſtat, z4 & 36 Ed,z3.& 8 Ks. & z H.8, holden 
that the Feoff-es have the uſe for life ſupreg'ontra if the words 
ad opms,Cys.had been omitred. 

Mich, Secunda Eligatethe, 

4:8. Hen 8.let to Sit-Richard Cromwell the Foreſts of Way- 
bridge and Sapleygthe game paſlcth,the Leſſee covenanted to 
keep 100 Deers continually during the termy (170) and 
ſuch a number at the end of the term to leave,the King gran- 
ted the reverſhon, the Grantee may not kill rhe Game there, 
for then iris impoſſible for the leflee ro perform the cove- 
nanr, | 
429.A Mandams iflued after the death of the Lord Powes, 
theJury gave their verdifro the Eſchentor in paper,and after 
came 2 Superſed' per parellthe Superſed' is good tor the time, 
becauſe by ſat'34 & 36 Ed.z3.cap.13.& 3 H.8.cap. 2, it ſhall 
be delivered by Indenture under their ſeals,and ſo holden in 
the Chancery, where the Eſcheator returned all the matrer 
ſapra,Barif execurcd although not returned, the ——__ 


_ 
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of ' had been too late, Bur bolden that the writ ſhall not be amen- 
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ded,Pofteq it was reſolved it lies not in this caſe,nor in a d7- 
em clauſum extremum, but the party was put to his traverſe, 


171, 

4309.A Prohibition was ſued upon the ſtar.2 & 3 Ed.6.up- 
on lute within the 9. yeers in Court Chriſtian for tiches of 
wheat in 60 acres of barren groand improved, I: was found 
that all was barren, bur that of 3o acres, tithe of Wool and 
Lambes had been paid, and becauſe he bad brought his ſure 


of wheat,where he ought to have ſuch tithes as had been paid 


per 7 .yeers for thole 30.acres,Conlultation lics nor, 
431.Frencham deviſed land to his wife for life,the remaing* 
to C,F.and to the heirs of his body,and ific happen he to dye 
without heirs of his body thento H. andto his heir males in 
Fee ſimplegthe remainder to the next heir males of the kin, 
Adjudged that the ſi contingit alters not the tail becauſe the 
enrent 1s apparent, gd 
43 2.Replegrare,the Plaintiffe ſuppoſed the taking to be 
N. in a place called the Common Field 3 the Defendanr as 
rermor of the demiſe of P,of the place in which, &ccontain- 
ing Zoo acrees,avowed damage feline, the Plaintiffe ſaid that 
long before Þ. any thing hadgthe Biſhop of E. was ſeiſed of 
the Tere of the Mannor of D,whereof the 3oo acres are par=- 
cell per Indenture, &c, which was confirmed, both which 
deeds remain on Record in the Chancery,and demiſcd to F, 
for 50.yeers,whoſe citate we have &c.and put in our beaſts, 
and the Defendant them tooke z Defendant demur* and 
Judgment given againſt the Plaintifte without argument, 
x. Becauſe the avowry is art large, except that long be- 
fore be a confeſſion and aveiding of the leaſe, Quere, 
2. Alſo zoo acres may not be intended bur parcell of the 
{cite of a Mannorand over he had ſuppoſcd the taking ro be 
in the common field.z, Becauſe he ought to have ſhewed ci= 
ther the Deeds themſelves of the dewile and confirmationgr 
elſe the exemplification, for nothing may paſſe from a corp” 
without deed. a He may nor plead gr? oftare of a terme & he 
is 
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is ator &by way of title, 5 &c,He ſaid not by force of which 
he entred and was poſſelled, 72, 

433.Outlawry upon judgement in debr, the Chancellour 
not being certified that the Plaintiffe was ſatisfied, had par- 
doned the outlawry, ite quod ftet refto where it ſhould be ſa» ' 
risfac.querent, and upon two Nthils returned, it wasaliowed, 
Querezof the remedy for the party: vide the expoſition of the 
ſac, 5 £4,3.cap.12.that where one is outlawed for fine to the 
King in treſpaſic,he ſhall not have a Charter till the Chan- 
c<llour be aſſured that the party is ſatisfied. Aﬀecer the yeer the | 
Plaintiffe ſued a Scire faczas, and had execution by default, : 
and a capzus and an Exigentand if upon the Cap193 utlag' the 
Pefendant ſhall avoid the outlawry by plea without writ of 
error {Quere. 

434+. Lane tenant in chiyalry of C, as of his Mannor 
of D. in the county of MN. i Fg in capite levieda fine 
and retooke by the ſame for life , the remainder to his 
wife for life, the remainder to the right hcirs of the hug. 
band, and C. bcing within age, was upon office found in 
the county of M.that he held the Mannor of 0,&c. in Gard, | 
& the King granted the ward(hip during the Minority to P, | 
excepting Wards and Hen dicd having two ſons, | 
his wife entred,the eldeſt dicd,the youngeſt within ages, if : 
the King fhall hayc the ward,and the 3. part of the land our | 
of the hands of the wifez The 3 2 ſpeak nor but in caſe where | 
the husband and wife have joint eſtate and to the heirs of 
one of them,and ſpeaks only of land holden of the King, Al- 
ſo the youngeſt was not heir at'the rime of the death of his 
father. The grant to P.void becauſe no Office in the coun- | 
ty where the Mannor is. And quere, if the exccption be good 
ct incidents,&c, or if but a covenant. And it a Fine with 
render be adilpolition of the husband for advancement of 
his wifc. Rulcd for the Queen. 


oo 
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(173). 
435-AP plur reple” the Sheriffe returned that the Defend' 
claimed property,upon that a propriet* pro band"iflued, Quert 
1 


| 
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if yet there ſhall be proceeding in the bank , for it may he the 
Plaintiff: had caule to have pofleſſion of the beaſts , alrhowgh 
the Defendant had the property as a gage,or let to compalle his 
ground. 

436. Re-entry is made upon tenant at will, by a ſervant and 
the leflor, who notwithſtanding continued poſſeſſion, and his 
rent is accepred,he ſowed and ſeyered, the lervant of the leffor 


by his commandment entred and took the corn. It is a good © 


commandinent where the Diſlcilor ſows,&c.Bur in the caſe ſu- 
Pradoubted if the acceptance of the rent ſhall waive the advan= 
rage of the Difleiſin,and made them tenant ar ſufferance. 

437. -Sir John Parret outlawed upon a Judgement in debs 
whereas in the originall the Plaintiffe had addition,Sudler, and 
the Scire facias to have execution was Salter,he brought a writ 
of Errour in which he named the Plaimtiffe Sakter, dirced to 
Sir Anthony Brown by name, de error” in record* proceſſ. &F 1 
redAit;one judicii quam promulg* wutlag'. Sir Anthony was remo= 
ved & a new chief Juſtice of the C.,mmon pleas made who cer= 
tied all: And holden without Warrant alſo there is no (uch 
Originall with addition of Salter, (174) upon which 2 new 
writ was awarded to the new Juſtice, and he certified the pre= 
ceſſe of execution only,and no ſuch Record of the rel," 

\ 438. Atermour brought a Qs m1nws,and in bis count intitled 
the King,that his lefſor granted the reverſion ra Y. who by his 
deed inrolled granted the ſame to the King, andalleadged nor 
that the grant made to M.was by decd,{R,) it ſeems well be- 
cauſe he 15.4 ſtranger, Alſo he doth not convey title ro himſglf 
by this,and'when he ſpeaks of a Grant it ſhall be underſtood a 
lawfull Grantzand if he had nor pleaded well, the Court ought 
to aid him for the benefit of the King 3. And in Aﬀile there- 
nant conveyed to him by the Grant of A.in tail,the remainder 
ro the King in Fee, and praid aid without ſpeaking of thefdeed, 
and had ir, Alſo in waft thar the Plaintiffe bad granted hisrc= 
verſion to whom we atturned,its good without ſaying by deed. 
439. Ceſftui que uſe of land bolden in copire before the 27, di- 
ed iciſed of other lands holden of other Lords in feccage, the 
King thall have the Ward of them by his prerogative. 
44 
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440. Jeofail.in debr againſt Executor of Executor,firſt becauſe 
the bar is not concluded with nothing in the hands of the firſt 
Exccutors,whereas he had pleaded thar he in his life had fully 
adminiſtred, (175-) 2, The Plaintiff: in his replication hat 
not alleadgze.thar the Executor had Aﬀets at the time of his 
death gbut in his life,and ifſue upon two affirmarives, replied. 

441,Berween the Teſte and retourne of an original writ,may 
be two or three 'terms,becauſe no damage to the Defendant, 
cuts of a Capirs for the long impriſonment, 

442, Repleg* nor a treſpaſle ſhall not abate by the death of 
one of the defendants, 

443+ Scrogs calc in time of vacation of the chief Juſtice of 
the Bank 3. Queen Mazy granted the office of the Exigenter of 
Londen, and holden void, for it is incident to theoffice of the 
chicf Juſtice, which office the Queen her ſelf my noc uſc,after 
the Queen granted a commitlion to order the intereſt, and a 
bill was cxhibired, before rhemupon which, and the Juriſdifti- 
on Scregs demur* and would not anſwer,and they committed 
himto the Ficet,bur theJullices of che Bank after granted a cer- 
F445 cn caujagbecaule be was a neceſfary muniſtter of the Courr, 

Hi, l ( 176.) 

444 A Juror was challenged becauſe he was within the di- 
Rrcls vf rhePlaintiffe,vie, within the Precin@of his Lecere,and 
holden a principall chailenge aithough no tenure. 

445. The es of the Chiregrapter and Cuſtos brevium,is in 
the gitr of the King Vide form of the patent, | 
. * 446.Sir Maw ice Bar key 1.644. (urrendred the office of Ban= 
ner bearer to a Maſter of the Chancery,who recordcd a Aermc- 
ron of that,Bur Sc M.urice delivered not up his Patent of 
that, It ſeems the Record is not ſufficient to make a ſurrender. 

447.Queen Mary licenſed Bartue to goe over Sea to-recover 
dekryyprovided that if be reſort to the fugitives, the licenſe to 
ceaſe. One was ſent with aprivy Seal. to command him to xe- 
turn,who being miſuſed recame. and certificd a reſort,&c. into 
the Chancery,which by 47ttiras was certified into the Exche- 
gquer,they there made Commillion to ſeife all the lands, gouds, 
ang teniements,Nc,and afio B, reeamelc may not trayerſec the 
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certificare,becauſe it may not be tryed, but Quere,if the Meflen= 


-ger ſhall not be ſworn,as it isin an Aﬀid, for ſerving a Sab-pe- 
*74.Tt was holden that rhe'Quicen might not revoke the Licenſe, 


- Secauſe for accrtain time, and that the reſort to rhe Fugitives 


made nor the Jicenſe void from the beginning,but (d:rq;) ſhall 
be inrended._ (de iHorg;) 10 H 4.s.fimilt, wy” 
443.Ceftur que uſe before 27 deviſed that A.B.and ©, his Fe- 
offces ſhould fel!,&c, A.died;ndw B.ind C,may ner ſell : COnIrd, 
if he ſpake generally of his Feoffces without naming them, 
449. An a@ion upoti rhe ſtar' 1 & 2 P.& AM, tor leading di- 
ſtreſfe inro'a Forain country, beeauſe the ſtatute. giverh five 
pound,and treble damages,the Plaintiffc ſhall not bave judge- 
ment of coſts, although they are aſlefled by the Jury,Quere, it 
the Judgement ſhall be that the Defendant ſhall be-takengor in 
mercy, 7, | 
450.Thke Shefiffe returned a pannell,andfalfly ; that ir was 
executed by his Predeccflor;the party may challenge rhe array 
for cofinage rorwithſtanding the falle 1cturn, , _ (278.) 

Ej*iune Firnd by Wrote ſley againſt 4dams,Com:fo, 

451.A Termor is ezeRed and make regrefſeyyer the diſſeifin re« 
mains to theleſſor it he will. | f | 

452, The 77” under. the Seal of che Court of Wards 

ranced the land'of T.ber Wardgto,Wrllorgby habend* during the 

linority of T.er of any other his heir male, Decreed that the 
ſtat. 32 H.8.4. of the ereion of che Court of Wards, gave nor 
authority togrant Wards which may happen after, bur.only of 
words in poſleſſion during their minority,and after til} liveryg 
of if that Ward dietjll oe found of the next Ward, ( &) ſus 
fra had conftruion of (gg) Quere. | _ 

453. A Niyorce cauſa frigid? nam”? ov pevper?, diffolyed the 
marriape fromthe beginawy,cthey- both maitied, again,and had 
iſſue, quia acceptaecclfip,they hall be compelled to cohahirs 
againzang great ſure was to ftay.the ingroſling of a Fine,ramen 
fur trgroſſet de cenveyaiic' dl 2 Baron, Buys caſe, (179.) 

454:Deawrr againſt divers, ſome confelled the 2Rion, others 
demand” the view and granted ,Que#re, for although they agree 
in dr/atories, yer in Dower vh;chis favoured, itis ellewhereg 


denyed, K 2 : Pal, 
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455. A man convict was rep:ieved before Iudgement for 
the difticulry,if he ſhall haye Clergy,he is not Baylablegfor it is 
intended in Bayles, thar it is indifterent whether cnlpable oc 

Not, as it ſtood here, 

456.Two Ioim-tenants in Fee made partition after ſtar.z 
H.g.by pare! our of the county: It was doubted if good,for the 
Ktature is only ro compell them by writ to make partition, as of 
Co-parceners,and for the reſt it is as all the common Law. 

. 457. The Clerkthip of the Hampgr was granted to Sir Kalph 
Sadler and to one Hales, and H.having a duplicate, ' Sir Ralph 
furrend* the Parent it ſelf,and retook,&c, the duplicate ſhall 
Not aid H.for i: is made by the Chancellour without warrant. 

458. A Feoftment of land in Borough Engliſh after 27, tothe 
ule of the Feoffer and his heir males, ſecun4an m curſurm eomm' 
tegis, yer the youngeſt ſhall inherit one,z6 H.8, C180.) 

459. The form of a Finelevied upon a writ of cuſtomes 
and ſervices where it is repented that whereas there was a con» 
tention for Murage and Caftle Ward,now the ſeignior conreſſit 
gwod fit quietus de predit ſervic' ſalvis omnibus al ſervic', 
Knights ſervice ſtill remains , for the diſcharge of the murage 
and caſtle Ward,which it may be are uſurped,is go diſcharge of 
The renure in Chivalry. | 

460.Debt againſt rwo by ſeverall Precipe,and ſeveral! iſſues 
Joined upon no ſuch Record,and ſeverall Judgements given fos 
failing art rhe day,now one joint writ of error was brought,and 
therefore the certificate refuſed, And holden that now i: is (uf- 
ficient rime,te enter the Wa; rant of Atturacy for the f11it ſaute, 
and the Attarney ſhall forfeit every of them 10 pound by the 
ſtarure of Jeofails,for there was an iſſue joined ſupra, although 
eriable by the Record, 

461, The Conuſce of a tatute Merchant hadl certified into 
the Chancery upon Certier, dire&ed to the Maior 3 and there 
ſued a Capics returnable in the Bank, and an A/zar, and after 
. died;and his Executors becaule it was doubted if they may have 
a Scire facias or an Extent upon the farſt proceeding, upon oath 
that the teſtatox was not {atished,they had a Certicy* to begin 
Aga, | | : A62, 
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462. A man bargained and ſold Jand, Proviſe, that if the } 
Bargainer pay to him) his heirsor Afſignes, 10 pound before 
Nowelchar the bargaine ſhall be yoid,rhe Bargaince died, and 
the Bargainor paid to the Executors. It was doubted if goods 
contrary to the expreſſc words. And it ſeems the word A _ 
ſhall nor help him,for —_— Executor be Ailignee in law, 
yet be is not Aſſignec in the land, (181.) 
463-Moodies caſe,the father by a& execured conveyed eftare \ 
in Cepite land to himſelf for life , the remainder to his ſecond 
ſon in tail,the remainder to a ftranger in Fee, and died, There 
ſhall be a wardlhip of the 3 part an of the body of the heir per 
332.Quere,if bur a ſtare for life had been limited among, the 
children,the remaind' to a ſtranger. (182.) 

Errour by Fiſh againſt Brocker,Com.fol. 

464. The Sheri: made an array in Atraint duly, and de- 
livered the writ and the pannell to the Plaintiffe, to rake coun- 
ſell of the formall return, who delivered that to the Meflenger 
of other writs,who at the nomination of the Plaintjfte rerurn- 
ed divers others, (183) the Sheriffe being removed, 3 rermes 
after diſavowed the return,bur rose late after the ſame term,and 
the array ſhall not be quathed becaule duely made ar the time 3 
But the Defendant may challenge the pols becauſe pur in at the 
denomination of the Plaintifte, 

465. A woman having aterm as Executor,the husband ſub- 
mit:ed to an Arbitrim. upon tha: a moiry is award to the Pre- 
tendor of titlezit ſeems that the wife is bound, But becauſe the 
Defendant in an ation of Detinue brought by the feme for 
the Indenture of the Leaſc,pleaded non detiner, and nos the ſpe- 
ciall martcr,ludgement was given againſt him. 

466.Repleg* thetaking ſuppoſed fin K. the Defendant ſaid 
that the place is 40. acres parcell of the Mannor of K, which is 
his Franktenement,and avowed for damage feſant, The Plaine 
tiff: ſaid the place is parcell ofthe Mannor of K.in K.and con» 
veyed to himſelf ritleto thatza bſque hee quod diftzim maner* de 
K .unde' ec. ſuit ber” rene? of the Defengantyhe is eſtopped to: 
giveevidence that the Defendant had net any Mannor of R.for 
the abſque bor, and the word unde implics that he had ſuch a 
K 3 Mannor 
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\Mannor , but he ongbt to have taken by proteſtation that the 
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Defendant bad no ſuch Mannor of K/for plea thar it, is parcell 
ofthe Mannor of Kin K, ro which hee himfelf conveyed title 
abſque hoc quod ei5t.40 acres was the frank-renement of-the De= 
fendanr. 

467. A man indifted'asacce{Fary upon giving to one coun- 
Fell ro commit Burglary,and there was not the word: (malitioſe). 
In the indi&ment,which is in the fta.of 4 & 5Fof P.& M.which 
takes away Clergy,and it ſeems for that reaton he ſhall have his 
elergy; but by ſome, counſcllro rob burglariter is not of malice 
bur coverouſneile. 

468. Accompt was brought by an Executor of receir by the 
hands of the Tcitator , and the Defendant was ouſted of his 
law becauſe ir was a receirt by the hands of another, - (184. ) 

469. H.8.made a Lealc tor yeers to Colthupſt excepting great 
trees,and after granted the reverſion and trees to the Duke of 
Northumberland who demiied the land and trees to B, withour 
impcachinent of waft,the Duke is Artainr,&c,the Queengran= 
red the ice to $.who infcofted D, in tec,and was obliged to ſave 
harmletfc the parſon of D.and the premiſes touching any inte- 
Teſt of B. por the Leaſe ſupra B. felled trees; D, brought a debr 
upon the Obligation, bur becauſe he ſhewed not in his replica- 
tion that B, claimed the trees by vertue ofthe Leaſe, nor-made 
concluſion with ſo damniticd, adjudged;againit him for form. 
Andas for the matter it was doubted it that be-a breach of the 
Conditionsfor if it had been by vertue of a Leaſe of trees, tie 
ought ro have cut but branches,or take the fruitz & if by excep- 
rion in the Leaſe of Colth' the trees are but a charrel in the Ki. 
& whac prohr or property the Duke had by words of the dem” 
of the rrees without granr, And the words without impeach- 
ment of waſt,made not 3 property in him, for if they be cur,in 
a Treſpaſſc brought he ſhall but only recover damages for the 
*Frceipalſe upon the land,and for the branches, (185.) 

470. In dower,iflue was taken upon the death and life of the 
trab.of the Deman' and day given,ad docend” cri” by proots, 
& there were no proots of his life,but ſome preſumprions given 
by the Plainti of his. death in cyidence,upon which rhe ws 
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had judgment to recover ſcifinz Braden, this tryalt is nor pe” 
remprory,but the Tenant ſhall plead over to the right of the 
dower. | Tiia, 

471. Debr againft Sir Fohn © hich?ſte7 Executor of B, Exe- 
cutor of A, upon an obligation of A.the Defend 4.did owe up- 
on a ſtatute to R.100 pound.after whoſc death gooes to the va» 
lue of a 100 pound came to the hands of B.as Execur.of A.with 
which he payed himſclf,e+: ultra dif, bona the faid Byn vita.ſna 
fully adminiftred,and ſonothing in the hands of B. &c,(185.) 
the Plain, ſaid that aſſets jn Ed, nltr agg ctempore mertis Big 
was found for the Þ], 4! and hc had judgm. ofthe goods of 4. 
in the hands of the Def.and damages of the 'proper gros otthe 
Defendant.The Sheriffreturned Devafi” upon che Defendanr, 
becauſe he found affers. in the hands of B, lempore mortis , and 
not ypon B.Ulpon which jidgment was given, that execurion 
ſhall be of the proper goods 2nd chartells of the Defendant, 
and if 2ulla bova be return:d,it ſeems the Plaintiff may havs 
a Cafu.rs or an Elegzt, 

47z. Stat. 1; Ma.c.7.is that although a term be adjourned,fo 
that a fine may not be proclaimed accord. to the 4 H. 7 yer ir 
ſhall bee alſo available , and holden it part be journad it is 
alſo aided,for it isa ſtatute for a genera]l' benefit, and ſhall be 
taken by equity, 


Mich. Tertio Elizabribe. 
473.A Leaſe to A,for life to the uſe of 5.for life.Per Curiam, 
if A.die,the eſtace of A.is determined, Quere betore the ſta.27, 

474, The Adulterer counſe!led the woman to kill the infant 
when it ſhould be born,the infant was born and murthered by 
the Midwife, in the preſence and by the commandement of the 
woman,the woman and the Midwite are principal's, and the 
Adulterer acccflary,becauſe rhe counſel} before the birth conti= 
nued till after,it not being counter:n2nded, and may nov haye 
Clergy,vide the prefidentof the Indi&ment ticre. 

475. Debt apon. a counter-bond to fave harmlclſe of an-ob=. 
ligation againſt A.cthe defend” pleaded yon dammif. the Plaint? 
ſhewed that 4. recovered upon 3 plaint in Lend.&c, iffue upon 
no ſich record,and day was given to the Plaint, to have the re- 
K 4 cord 


cord at hisperill, Note they ſhall not write ro a baſe Court, 


Quere if the Plainriff had required it Ar the day per Mittimws | 


our of the Chancery he brought thetener of the record and it 
ſuſiced. | 

476. Two Jointenants for life, one let his part for yeers 
rxendring rent and dicd,the termhall continucagainſt the ſur- 
vyivor,bur the rent is gone. 

477. Indi&ment of forcible entry npon ſtar.$ H.6.was found 
at the Quarter Sefſions and a writ of reftitation granted, Que. 
if the Juſtices which were abſent may grant a Superſcd. But if 
it were at ſpecall Sefſions none may but they who were pre- 
ſent,exceprt the Juſtices of the Kings bench who have ſupream 
authoriry,the King himlſelt muy there ax is intended, 

478. Two Executors one diſpoſed his own money for the 
reſtator in pious uſes and dicd,poiſefſed of goods of the teſtator 
x0 the value,the ther Execut,thall not have them, and for that 
cauſe iſſue was joined in detinue, that the value of them was 
greater then the expences, | 

479. Dower againtt 8. two confeſſed the aKion , the reft 
pleaded in Bar,the Plaintiffe had judgmen: preſently for the 
third part of two parts in $ devided , and after upon the Bar 
found for her had judgm.of the 3 part of the 6 parts in 8 divid, 

(188.) 480. Afﬀliſe,the Detendant leaded outlawry in 
the Plaintiffe,iflue upon no ſuch record, at the day to have the 
record the tenor was brought, in which appeared variance in 
the day of the return of the exigenr,and in theplace where the 
outlawry was pronounced; The Plaintiffe alſo brought the rc- 
nor by a Atittimus,to adnull the ation, Qrere if ro the pur- 
poſe,beczuſe it was after the iflue, notwithſtanding for both 
cauſes together it was adjudged a Failer, and defend' difleil' 
«bſq; Recogn' aſſiſ according to the ſtature, 

431. Sir Ralph Rowlct tenant in tail, the remainder over in 
tail ſuffered a recovery,he himſelf benig ſheriff,ro the uſe of Sir 
Wath. Baron,and for to avoid Error releaſed all errors, and 
| alſo after brought 2 writ of Error , and was barred by the re- 
leaſe,yer this no bar to the ifluc of a writ of Error,for the right 
of the rail is not gone, and it [cems if the iſſue failes hee in re- 
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mainder per ſtar, 9 Rz. 2.3, may maintain a writ of Error,al- | 
4 though no party to the record, 4 H.8.2, 

482. A tine of land to be amortiſed ro Sr. Fohas Colledg in 

Oxford was refuſed for defe& of a writ dire&ed to the Juſti- 
, ces to palle {uch a fine, 

483. In thetime of E4.4, one Davies cut one with a dagger 
in -vflm.Hall fitting the Court and threatned to hang bim it 
he gave evidence againſt ſuch a felon, the which upon indiQ- 
ment he confeſſcd,and he adjudged to perpetual impriſonment, 
forfeited his |ands,tenements,goods and chattels,1nd his right 
hand cut off ar the Standard in Cheapfide, 

484. Array made by the Predeceſlor of the Sheriff was chal- 
lenged,and quaſhcd for cofinage,now the Plainriffe is at his e= 
le&ton to have a new Yenire fac125,to the Coroners , or -to the 
new Sher,thetrial between the Voucher and the Deman, is out 
of the {tarure of Jcofails; being not between the parties to writ, 

485. Ar the Pluries Repleg,the Sheriff retnrned in the Bank 
eatalla elong* & quod null um aliud breve,oc, (189.) upon rhat 
a 'Vithernam was awarded, and according to the {aid wric rhe 
Sheriff rernrned that the Plaintiffe found pledges ro proſecute , 
and returnzand thar he rook 6 beaſts in 1chermnam', which hee 
had delivercd to the Plaintifte,quouſque, ec. and that he had 
arratched the Nefend, Borh did now appeargand the Plaintiff 
declared of the raking,and yerderaining of the Cattell, and 
the value of them,1nd they are ar ifNye upon the property, and 
the Defendant ſhall not gage deliverance,&c, But the Plain» 
riff fer” d' aver” pris en tithernam.Note, becauſe it appeared by 
the return ( quod nul/um aliud breyc) that no plaint is betore 
the Sheriff:, for the firſt Kepleg* gave authority to him only, 
and nor the Alias or Pluries, for the parties have day in the 
Bank upon the Replevin without Pere,'&xc. It was doubred if 
the Plaintiffe had nor appeared if he thall be nonſure, and if it 
was upon the Replegiare, And if upon ſuch default the Defen- 
dan: ſuggeſting property,he (hall have a ſpeciall wrir for to re- 

* have the beaſts taken in 124thernam, or that a return ſhall bee 
awarded of the firſt : L:onard ſaid,of the firſt, to the intent the 
Plaintiffe may have a ſecond deliverancegaud it' may be that af- 
ter theretury,che Sheriff had made a Repleg. 486. The 
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486, The Lord Bray for 820 pound bargained and (old the 


cuſtody and marriage of his eldeſt ſon ro 4 of the Pcivy Coun« 
cell per name,in behalf of the King, ta the intent to be married 


' 


i 


by them or cheir aſigns,appoincment and nomination withouz | 


diſparagement; (1909.) ud he ſciled of divers lands in Bark ſhire > 
:rechoſe in P&x{ſhire he heldin Chivalry in | 


and Backing a 
Capite,he cavenanted to allure the land in Buckinghamſhire to 
them tourgro the intentto find him and ſuch wife as he ſhould 
marry by their appointment till 21 yeers of agr,aad then the 
land to remain to hisſon and ſuch his wife, and to the heir 
males of the body of his ſon,and a fine was levyed to them in 
fee to the ſame intents,onc of the 4 dicd,and the Lard Bray di- 
cd, after which the King upon aftice in Barkſhire ſeiſed the 


Ward,and granted the marriage to the Eail of S4;jsbury , who. 


marcied his daughter to the ſaid, ſon. by the Kingy afſenr,, and 
by the appointment of the ſuryivars,after the age of 21, the 
ſon ſold the land in Earkſhire ro Butler by fine and recovery,and 
died", the wife entred; and Bye brought an cntry ex [s 
qubus,and all the matter [up/4 given in evidence, upon which 
demar', 1. If che father may grant the marriage ot, his (on, 
weſton,Catly?r,% Saunders held he might nortgit being a preroga- 
tive inſeparable in his perſon,and therefore the grant is but an 
authority which is ended by the death of the Loxd Br ayzas allo 
by the death of one of rhe Grantees,for autharicy may nor ſur- 
vive 25 an intereſt may:But Brawne and Dy-r held it is an intc- 
reſt and the words wichout diſparagement 1s parcell of the con- 
tract and not confidence only, but Dyer agreed that the death 
of the Lord Bay had dercrmined the Grant, in reſpe& of the 
inereſt of the King by office ſince foundzalſo by rhe Grant of 
the King under the ſcal of rhe court of Wards,the King ſhewed 
that he wwived the other intercſt, & then the joining in marri= 
age of the (on is not tothe purpole,þur it thall be the marriage 
of the Erl of Sz/isbury only;2s where one had the nomination, 
and another the preſentation to an Advowſon,(191.)grant an 
annuity to H.till advanccd to a Bencfice by him 5 although he 
preſent 4.at the nominart. of the other the annuity is nat gonc, 
for it is no promotion bur of tz nominaror.Sv of a Clerk thar 
had 
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tad been in above fix moneths upon preſentment, uſurper re- 
ſigns,and the patron made a grant ut ſupra,and afrer the Gran 
rec is preſented by the uſurper and patron,for it is the pen 
ment of the nſurper, So in the principall caſe the wite is nor 
married by the appointm, of the 4. for where divers join in an 
a&,the law only adjudgerh them a&ors which have authority 
to doe the ſame,far that reaſon the land is only in the ſon, and 
his Grantee ſhall enjoy it againÞ the wife,and (o adjudged; Tt 
was moved the wife was not known at the time of the eſtare 
conveyed,which ſhe ſhall never have. Bur cclcer being by way 
of uſe,as by Brownrthe word intention countervailsan uſe, ſhe 
ſhall cake very well after ſhe is knows. 

487, The King gave land to the husband and wife, andto 
the heirs of the husband ,the hushand made a feoftement tro the 
uſe of himſelfe and his wifefor life, and after thcir deceaſero 
the uſe of their youngeſt ſon for life, and after his deceaſe to 
the nſc of himſelf and his heirs and died, now becauſe the woe- 
man claimed her anctent eſtate, and her entry was congeable 
vpon 32 H,8.ſhe-is remitred,and the 3 pggt ſhall not be in ward, 

(192.) 488.Fjeflione firme againſt a woman, who juſtified 
beczule the wife of a copy-hotder,which ought to have for life, 
the cuſtome was traveried , the Nefendanr gave cvidence of a 
Widows eſtate only, it thall not maintain the iffue,bur if (tar= - 
t4n) had not been, Quere, 

489.. An attachment of priviledg in a. Treſpaffe by an Ar- 
turny againſt Ran romamble at a certain diy, and not at 2 
common day,and the Defend. was afrer condemned in another 
Treſpalle of priviledg,and a capias ad ſatisfac* iflued returnable 
after the faid day,the Sheriff at the firſt day brought the party, 
and returned both the writs, bur faid thar bis intent was nor 
to return the execution before the day , and that for policy of 
eſcape,yert at the Prayer of the Plaintifi rhe Sheriff was diſchar- 
ged, andthe Defendant commirred in execution to the Fleer, 
Qr.o#e of a Coptas ad ſatizfar” in an atratchment of priviledge, 
becaule a Capias nor procefſe of outlawry lies in the originally 
Quere alſo vpon a recognizance. 

490. Brown upon a Capias ut{.rg,in debt returnedagainſt him 
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Non eft inventus,he came gratis,and would have pleaded that he f* h 
was not abiding at the place alledged the day of the purchaſe ns 
ef the originall,nor never after,&c, hethall not have the plea, 0! 
forthe Plaintiffe is out of the Court,and it is not known whe- - 
ther he be the Defend”;it he came not in by ward by return of as 
the Cepi corpus, " 

491+ Tenant wasobliged to A.ro the uſe of a feme ſole,which 
be intended to matrry,& delivered the dced ts the womangſay- b. 
ing, T his will ſerre,the delivered that to 4.and married T. who Y 


dicdzin debt againſt, &c.adjudge1 a ſufficient qelivery. (193.). . 
492, Tenant in «.apite in Chivalry te defraud cxecution of c 
300./,recovered againſt him,made a feoffement with condition 
toredeem per himſclfor his heirs for 20./,he diedhis heir with- 
in 2geghe ſhall not bein gard,for ir is not within the clauſe of | 
the 32 for adyancem.of his children,&c.and it only to defraud 
the execution and not the King(which is inquirableyſhall nor ; 
he in ward, 
' 493. Avowant before the Yenive facias with Proviſe ſerved, | 
how he prayed d-cemgales, and by the Court he ſhall have it: |. 
as well as the Plaintiff: becauſe the firſt pannell at his ſute, 
' 494. Kempin execution for damages intreſpaſſe brought an 
attainr,and hai a writ de manucap” to ihe Juſtices of rhe Bank 
to ler him ro Mainprize to purſue with eff: &,and to render his 
body if &c.which was doubted becauſe it had not been uſcd in 
the Common pleas , although preſidents of that in the Kings 
bench, ar length upon Manucap* taken as well forthe King as 
the party,he was &i(miſfled, Another time the Guardian ef the 
Fleet was commanded to have the party in the Court quolibet 
die pendente placito, After upon agreement ſatisfaRion acknow- 
ledged, and recognizance diſcharged as to the party, yer they 
would be adviſed asto the King, 
495. Sir William Gaſcoigne acknowledged a ſtatute, and after 
infeoffed the Conuſee of parc of hjs land, and conveyed the 0- 
ther part to his ſon,and to the wife of his ſon for jointurez the <t> 
Conulee ſued execution and was barred upon an Ardita quere- 
la brought by the ſon alone without his wife. Nota the Venire 
facias to the Conuſce gave not day tothe Plaintiffe, = 
che 
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the Defendant anſwered upon the writ of Avd:ta quercla,with= 
out hearing of the writ,and without declaration:In an Audita 
querela the Plaintiffe (hall not recover coſts or damages z and 
tor that interlefle in the Judgment althongh found by the Jus 
ry. The /nire facias had a Superſcdeas in ut, (194.) 
496. The Biſhop of Coucntry,&c.patron of two Prebends, 
ranted the next avoidance alter1us earum primo vacant', the 
Dean and Chaprer confirmed, rhe Biſhop died, a P:ebend 
yoid,the Succeior preſented, the Grantce brought a Qyare 
impedit within fix months; and two yeers after the iflue was 
found for the Plaintiffe, and the avoidance plenary, and the 
writ brought within fix months, and the value of the Church 
per the yeer, the Biſhopdied, yet rhe Plaintiff: had judge= 
ment,and is at ele&ion to havea writ to remove the Clerk to 
the new Biſhop,or to the Metropoliran , and holden that the 
Quare impedit hal be brought where the Cathedrall church is, 
and not where the. body of the Prebend is. 

497. Treſpaſle in two cloſes,the Defendant juſtified in one 
and pleaded xn cx{pable in the other, the one, found for the 
Plaintiffe,the other for the Defendant , the Defendant may 
have judgment for bispart of the verdiR though the Plaintiffe 
will not,and the Plaintifle may alſo pray judgement for the 
Defengant to the «nd to bring: Accounr, Hil. {195 ) 

493. Queen My reciting the grant of the cuſtody of the- 
Caſtic of Colcheter by H.8. ro the Lord Daregy(miſrecicing the 
date) which premiſcs in manib. zoſtris ſunt per ſeri5fabt* ſiv. ſut® 
ſitm Tedd. the Lord-Darcy granted the cuſtody to Kemp, and (aid 
not the office of the L, Darcy,and Queen Mary died,the Queen 
now granted the office to Machwill,who entred upon Kemp,and 
he brought an afſiſc,and the Jurois challenged to be within the 
diſtreſſe of Mack.a: the time of difleifin,vuiq, ſutars to the hun- 
dred there holgen by the Defendant. Querc, bur upon the 
verity they neyer made ſute ,&c.and ſo they were ſworn, Kemp 
gave in evidence a ſurrenderof the Lord Darcy before Hare 
Maſter of the Rolls, which was not recorded, nor the patent 
cancelled, nor the wacat centred in the life of Haze, and doub- 
ted if ir May bee regerded after his death. Alſo no time is 
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ſhewed of the ſurrender,and if it were not before the Parent of 
Kemp,vix, his patent is void : And for the Defend' the milre- 
Citall and non-cercainty by which means the Qieen came to 
tae office were given in eviderice,for the ſtar, 4 & 5P-& M,cx- 
cepred miſrecitall'in Ooffic. and it was found for the Defen= 
danr no diſltilor, Tr ſeems that the Grant of the Tuſtody of 
the Caſtle is as good as the grant of the office of rhe Conſta- 
bleſhi P. 

499. Recovery againſt Batman per Non [um inform” in an 

aQion upon the caſe brought in the Kings Bench for turning a 
Water courſe from the Mill, the Plaintiffe for damages found 
upon a writ of ifnquiry,&c, hat a Capias ad ſatisf1c*,and an Ex- 
1gent,2nd Thfice cua&' returned,and no more counties holden 
berwcen the Exigent-and the Return, upon which Exig. alloc” 
co ifſucd,and rhe party outlawed, and the ourtawry returned 
into the Kings bench, upon which che Defendant gratis ren- 
dred himſelf tothe Marſhalſee, and made ſuggeſtion of errors 
in the judginent, and hod a Scire facias returnable two terms 
afrer,& the court took 4 Miinperg) every in the intire fum,and 
he put at large to purſile,& in the mean time he ſhewed a wric 
of Error tam in judic' quamin promulg lag, que cram nobs, 
e*c.and art the'day of recurn he aſſigned Errors, becauſe no day 
given.to the Complainant,when rhe writ of inquiry of damage 
was awarded, Q#e7c if ir be needfull, ſed quord ber, becautc 
the Court may tot corre their owne judgement, the wrir 
abated, but for the awarding of proceſle and promulg* the out- 
Iawry before the Coronersgthe writ maintained , and the our- 
lawry reverſed,for proceſſe-of outlawry lics not in the original, 
and then a Capias wap rf: and a Cap/as upon that is an Er- 
ror,for in this i&ion he ſhal have an Flegit,or a Flier; ſacias. 
» 509, Sir Robert Catlin purchaſed Jand in Caprte, to him and 
bis wife,and the hcirs of the husband withour licence, (196.) 
the (Queen pardoned all offences pro geacungzalienac” ſibi falta, 
and although without ſpeaking of the wife, the pardan allow-= 
ed,and he diſcharged in the Exchequer. | 

501. The Cegdition of an Obligar? was if the obliger pay 
all ſums which 7,$,ftands obliged in to Z,O.per deed obligato= 

ry 
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ry to pay,thar then the Obligation thall be void,the Obliger in 
a debc may nor plead that 7.S. itands not obliged in any obli= 

ation, bas he is eftopped to deny the ſpeciall reeirall of the 
Condit*, adjudged upon Demur”, 

502, Le#Citizen of Lond. was indebted to a Forainer upon 
an obligation,and the Forainer to him upon a ſimple contraQty 
the Forainer dicd;the citizen (as he may by the cuſtome) upon 
oath that it is adue debt,had an a&jon againft rhe Executor of 
the Forainer , and upon 4 defaults recorded he atrarched the 
debr in his own hands , according to the cuſtome of forain at= 
ratchments,and the Execut, found Mainpriſc, that if he coul 
not diſprove the debt within a yecr and aday , rhat lo much 
ſhould Le recovered xpon the obligation, and in a debt broughr 
by the Executor of the obligation, and this'attachment plea- 
ded,it was demur* whether it be a good cuſtome, and as well 
betwcen Forainers as Citizens; alſo becauſe judgment was,that 
the Piainciffe ſhall have cxccution upon the debt attarched,aud 
no judgment thar he ſhould recoyer. 

503. Hungerfords caſe, A man delivered money to deliver 
over,and afrer brought an accompt apgainft the Baylee , by 
his own hands,the Baylce pleaded never his receiver, rhe mat= 
matter ſupra is not a good evidence,(197, )for it proves he was 
a recciver conditionatiy,\ix.if he bad not delivered overz and 
before Auditors he ſhall nor have allowance bur ooghr to plead 
rhe ſpeciall matter, Paſ. | 

504. Laſſcls wastaken in'execution upon aCapias ad (itisf it? 
out of the Kings bench, and rhere ifſucd a writ of Prerogative 
out of rhe Exchequer to have his body, tcfte day before rhe ag 
reft,andthe return before the Capias, upon which the Sheriffs 
of Lond®;z where he was taken brought his body inrs the F.xche- 
querzand there ſhewed the cauſe of the detaincrto have the bo= 
dy atthe day of the return, &c, and thence the priſoner was 
committed to the Fleet jn execution for the faid debt, and alſo 
for the debt to the Queen which he alſo conf in court:after 
Hab'as cp came from the K.Benchynt a day,&c, the Warden 
brought the bady,and ſhewed all the motrer in'Þis rerarn, Ide 
remanide, | 
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505.Scire ſaciascuſmodi, For the firſt Patentee of a Park- 
ſhip upon diſturbance,to revoke a latter parent, For the King 
to adnull the Auditorthip upon breach of the condition, For 
the K.ro adnu] the remembtancer of the Excheq. off. granted 
upon falſe ſuggeſt. v/3. ro the ſon of Baron Blage, habca? after 
forf, ſurren* &c. his father, wherc 1n verity the taking 'of the 
Baronthip quardiu placie? determined the offi of the Remem” 
which the father had for lite, (198. )For the King to adnull the 
oſfice of the Serjeant at armesto bee exerciſed cum Cancillario 
for not attending: For he which had a Bailwick of inheritance, 
where the Patcntis made of the ſaid office,and the Patent was 
revoked ſalus jure cu - pare oy the fiſt Patentce of the clerk 
of the Crown upon diſturbance by the lecond : Ir ſeems that 
by the ſaid Scire facias, that the officer of record ſhall not bee 
Temoyed without a Scire facias of record. Ina Scir: facias to ad= 
mull a Patent the cauſe is put :contza for a ſubjeR, 
- $06, Upon a Scare fect returned and defaul:, or two Nihils 
which countervail a Scire ſeci,judgment ſhall be that the Parent 
ſhall ceaſe. 

507. The Plaintiff and Defendant both challenged one per- 
ſongzand before the court would have him drawn out,the Plaint” 
would have releaſed his challenge and might not as it ſeems, 

508. Upona diſtreſſe in arraint the Sheriff made a pannell 
but returned not thac til] the eſloin day of one return ater this 
Writ returnable,2nd for that he was ametrced 20,1, and the Jury 
diſcharged although the parties requeſted the contrary. 

50g. Leſlee covenanted to repair at bis proper coſts, the 
houſe decayed in the Grunſells, the Leflee cut trees upon the 
lame land and repaired,:he Leflor brought a writ of Waſt, the 
Leſſee juſlificd for reparations,the Leflor may not reply by the 
Covenant, for as to that he is put to his a&ion of covenanr, fo 
if the Leſſor covenant to repair anddid not,the Leſſee may cut 
trees,and juſtifie in waſt, {199) | 

510. The Sheriff attatched one by his goods, he ought to 
return the certainty of the goods,and the value, andit is not 
ſufficient to return attached by his goods to the value of 10. /. 
for the goods ſhall be forfeit if he make default at the day of 
he retyun, 511, Gal:s 
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$11. Gales caſe in a fine as that,the Conuſee rendred tothe 
Conuſor in tai), the remainder to himſelf in fee, the Conuſor 
died.:withour ifſuc , the Conuſce brought a Scive facias to exe- 
cute the remainder, and holden thar it is no remainder but 2 
reverfion,and alſo it is a fine cXecut' being as thar 3 Bur ifit 
had been a fine executoryghe ſhall have a Scire facias in rever- 
rer,but now he is put to a Formedon, | 
$12, A man juſtified in 3 treſpaſſe , by ſeiſing of beaſts by 
the cuſtome that the Lord ſhall] have the beſt beaft,&e.and ſaid 
not pro hcriotto, and if the beſt beaſt be cfſoincd, he may Riſe 
the beaſt of a tranger evant and conchant upon the land , and 
ſhew that the beſt effoined; 2nd that tenant, &c. and it was ads 
Judgedjan unreaſonable cuſtome,alſo the torm was evill. 
(200,) 513. Before ſtatute 27, a man infeoffed divers , one 
being his own wife,tp the uſe of himſelf and bis wife for life, 
&c.the Katute of 27 15 made,the husband died , if the feme 
ſhall have the poſleflion by the feoftement, or the uſe and pof- 
ſcſlion by the tatute, Quere. | 
$14- Art the Niſs privs a full Jury appeared, bur yet but two 
Hundredors,the rwo were {worn,and the Plaint' had a Tales de 
2 circamftant, Hundred, rhey were ſworn and annexc<d to the $8 
of the principall pannell,and had not a Decc2u tales de ciromme 
ſtant, for that the principalls were approved indifferent, faving 
that he failed of Hundredors, - 
$15, The King ler a meaſuage rengring rent for yeersgthe 


| Leſſee after rook 2 Patent of the gffice of the cuſtody of the 


ſaid houſe,it ſeems it is a ſurrender of the Leaſe, Trin, 

516. Chency levyed 2 fingand after brought a writ of Error 
to rever{cir,and aſfigned nenage and had a Stire facias againſt 
the Conuſce,and upon two Niþzs returned the court proceeded, 
and by witneſſes and inſpe&ion they reverſed the fine : Cheney 
ſold the land to others,upon which the firft conuſce entred,and 
the vendees brought an entry upon dilleiltee , and againſt the 
judgment before the tenant gave an cexemplific. of examinati- 
on,of witneſles in the Chancery , proving him to be of full age 
in evidence,and although to the court it ſeemed not vailddla 
againſt the judgment, yet rhe __ paſſed with thoſe witneſ- 

les 
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ſes, which was after affirmed in Arraint, 'J7ide. poſiea: 202. 

517, Auſtin brought an artaint againſt Executers upon ver- 
di& given in a Quo minus brought by the Teſtaroras-termor 
of the K.ſuppoſing they held the Jand,and per Cur. iv lieth well 
againſt the Exec by the Ry H.8.for rhe fat. was made 
in mitigation of the rigor of the common/lawgand ſhalberaken 
by equiry;and the words againſt the party,which hathjadgme* 


the ſuperfluous, for it lies 2gainſt. whoſoever hatttthe thing 


which was loſtzthe Executors pleaded a concord by theif Teſta- 
ror for the intereſt of the Pl, npon-which the Pl; dem;) the Pery 

ury pleaded the generall ifluc,and byche tat, 23. '2he'Grand 
Fork ſhall be charged-upon'thisitlue hanging the othermarrer 
indiſcuſſed. Note two of the Perty Jury challenged the array, 
which was tryed againſt themz-if'rhe'other chiallenpe he polls 


.they;ought ro thew cauſe preſenr[y,foras ifchey had been quath* 


all ſhould have had advancage;ſo thal they havedifadvant? now, 

518, Ellen Lambert brought an appeal of-Rape, 'anddoubrs 
were upon the count, becauſe it was not averredthat ſhe did 
not aflent; for then the ſure is given to the K,by way of Iadia* 
nor the concluſion is not contra form. flatuti; alſo it wagnor 
ſaid ſelonice rapwnitz8& holder that the Def,may- have his Clergy 
now although Bigam'; bur ir was Quere being in; appeal, if he 
ſhall without purgation, wide Sta#ſ.r39, allo it'the Queen may 
pardon the impriſonment and burning in'the hand. (202.) 

519.Clere brought an accompr as Adminift the Def.pleadithat 
the dead made'Excc. who proved the -teſtam* & adminiſt* art D. 
who is in ful lite, judgmonr if the aQion, and becauſe he did 
not traverſe the dying inreſtatethe Piaintifte demur, 

520, Attaint npon verdi& in Norwich upon ſtat.29:H.8.the 


| Corporation demanded conwance of attainrs by -ſpeciall name 


in their Charter, but the ſtarute js'thacalbarraines hereafter to 
be raken, ſhall be riken in one-of the'Banks, and in no other 
cour:,therefore it was denied, 


521. Thomazjin Gray brought a dower the tenant vouched the 


-heir in the ſame county,who-entred as he-who had nothing by 


deſcent in fee to render dower, the renant averred that he had 
aſſers by deſcent, Q»e7e if he onght not to fay in fee, for by 
$0! refer 
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weſtow and Brownegif - he had in tail that fhail not ſave the land 
of the tenant ,Querc, the opin, of the court was that the wife 
mould have judgm' preſently againſt the heir if he bad it, and - 
if not againſt the tenahr,and thac before iſſuerryed of the aflets. 
(203').522., An indiment for celebrating ptivare Maſs a- 
oainlt the ſtar. of 1, of Flix, and note thar wherein the printed 
ok.the-Parliam,began the 23 day of 4pr, in verity it did not 
begintillchezs 2 the Q. proptcy egritudin dilcharged the 
appearance fqr twodays.Alſo clerk is a ſufficient addition for a 
Priclt or Miniſter,and he is within the ftar. had he cure or no. 
523, Execur/ recovered in 3n accowpr,and the Def, in Exc- 
cution for the arrearages,and after" the teſtam* was adnulled 
"becauſe the Teſtar,an Ideort,and be in cxecution ſued an Audir. 
-Qurrela comprehending this marter,upon which the Exec.dem, 
-(204.)52.4.Courts holden at Hartford caſtle,yer the Warden 
ofthe F{eer ſhalt have the priſoners of the Common pleas,Star- 
chamber, Pxchcquer and Chancery. But it was doubred of the 
Duchy court; becauſe the caſtle is parcell of the Duchy, that | 
rhe conſtab!e of the caſtle ſhall have rhems 
| Mich. Quarto Eligabethes 
525. Upon Nrbuldicit in waſt 1 wit iflued that the Sheriffe 
in proper perſon ſhould go to the place waſted, and inquire of 
- damages,and Folden good,and ner to inquire of waſt, for that | 
is con{cficd, and requires not that hc ſhould'ge in bis own pere | 
ſon according eſt. 2,c. 35., fer thatis only to inquire of waſt, 
where rhe Defendant makes defaulr at the diſtreſle” | | 
26, Debt upon an obligation 2g9ain|t the heir, itis no plea | 
that the Execmots have aflers, fer Cu14n, Capell. | 
$27. Treſp.upon 5 R.2.in 3 acres,iiſuc upon gift in tail for | 
2 acres,and upon alorment vpon partition forthe third, The | 
Jury gave open verdi& of 2 acres,one for,and the other againit | 
the Pl.and they were ſent back to agzee of the refidueandaliel | 
they gaveprivate verdi&t of all for the Plaintifte, and in cpen | 
court on the marrow only gave yerdi&t of the the third acre, | 
wi:bout ſpeaking of the alterarion, yer upon great deliberation | 
the Plaintiff had judgment of all, 205 | 
$28. One arraigned of Treaſon ſteod mure, - he fhall ave | 
Judgm'” 3s upon conviction, L 3 5$25.Jus | 


WO 
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329. Juſtices of Gaol delivery who had commanded reſpite 
ot execution of a priſoner,they may in vacation after adjourn= 
ment of the commiſſion,command the Sheriff to reſpit over rhe 
firſt day,by the cuſtome of the realm, | 

530. Ifir beentred of record at one Seffions quod non legir, 
and the priſoner is for ſome caule reprieved,$ at the next iel- 
ons he can tead, he ſhall then have his clergy in favor of life. 
And by the 34 H.6. he ſhall have his clergy allowed under the 
gallows,and the G2olor thall be punithed for bis contempt in 
tuffering him ro be inſtruKed, 

531. The Conulor of ſt2,had a Rent-charge,and before extent, 
he purchaſcd parcell of the land,the rent js gone, and fhall nor 
be in execution, but otherwiſe it had been 1f he had purchaſed 
after extent of the rent as it ſeemcth:and ſee that renant by Ra, 
or Elcgit may make Avowry for Rent-chargeza writ'of Extent 
was awarded in the time of Qu. Mary returnable Quind. Mar. 
the writ executed by inquiſir. in time of the Q. bur before the 
return ſhe died,and yer it was returned,and a Liberate granted 
in the Queens time which now is. Quereifthe return of the 
Extent were without waaraut, (206.) 

532, Outlawry was reverſed upon ſta 6,H. 8. without a writ 
of Err, becauſe the uſuall words put in the writs of Proclamat” 
viz. fac' thibus ſeparalth . dich. _ una proclam' &c. were omit- 
ted by negligence of the Exig, by which the writ was not ſenſe, 

533.A man mide 2 leaſe for yeers to begin at a day ro come, 
and before the day the reverſion is gramed over divers times; 
after the termor entted and made waſt,& the fourth Aflignee 
brought a writ of waſt,and counted upon 2ſſhgnm' and tenure 
of cyery one of them, to whom the land came after the Leaſe, 
although no tenure before the Leaſe begun,yer well , and fo 
the Regiſter. 

$34. A Certiorare to remove a record captain Cuwia noftra, 
ec,where it was taken in time of the predeceflzr , the record 
ſhall nor be removed by thar. (2c7.) 

535. A Leaſe within the yeer of 31,of woods falcable by chr 
common woodward of the Abbey pey parcell every yeer, and 7 
miles diſt.unt from the houſe,1nd there was nor arty eftove rs of 

: | that 


| 
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that imployed ar the houſe; becauſc ir never was-in Leaſe be- 
fore it was void by the ſtar.for although it be not immediately 
ſpent in hoſpirality, yet it may be it was reſerved in ſtore for 
that purpoſe, Inan Aſſiſe the Termor may not plead in bar, 
bur juſt zfe by the Leaſc,ſo in withqut wrong, and if the Te- 
nant of the freehold be not named he ſhall {ay no Tenant of 
the frank-tenement named in the Afliſe, 

536. One brought a Waſt , and counted that an Abbor 
was (ciſed, &c,of one houſe,and 30 acres of land, &c.and demi» 
ſed ro the defend? and that after by ſurrend? and the a& of the 

t.the K,was (eiſcd,and grantcd to the PI, and his heirs the a- 

orelaid tenement by name of the Manor of C.with appurt'zthe 

Exception that there are not words ſufficient in the count to 
carry to hin thelands letyſo as that he may maintain a writ of 
waſt,for the per 2ozacn may not maintain the Grant of the land 
in Leaſe without aycrment thar thoſe in the Leaſe are parcell 
of the Mannoryct judgment given to the contrary,and Error 
brought upon the ſame. 208, 

$37-Owins caſe, debt and damages recoyered,the Defendant 
died before exccution,a Scire ſacias ifſued againſt the heir and 
all the langs which were to the Pefendant the day of the judg- 
ment,1nd upon that an Elegit 3s ypon a recogniz.And it ſeems 
not to be needful to havea Scire facias brought againſt the Ex= 
ecut' no more then upon a recogniz'per ftor.2.c.18,as wcl goods 
as lands are ſubje& to the E{rgut,Ideo _ if he wave to have 
execution againſt the Executogs > and have it ſole againft the 
heirs, &c. | 

5$38.In debt againſt Executors,ifſue aſlets in their hands the 
day of rhe wri: purchaſed, &c, evidence for the Plaintiffe thar 
the ſame day 100.1, was payed to the Executors inthe Preroga= 
tive court,and a good prodf for the day is intire; and although 
the Def, ſhewed that by order of the {lame court he preſently 
paid ir over3that is not to the purpole, but peradventure upon 
ſpeciall pleading ir ſhall gor be on. 

339. Thc form of awrit of waſt againſt the Aſlignee of a 


term per 3 Afl, of the reverſion, 


540, Array challenged by the Lo.Haſtings, becauſc he is 
L 3 Lo. 


— — 


150 An Abridgment of the Reports 


Lo.of the Parliam, and no Knight returned, and a-writ iſſacd 
to the corgners to make a new pannell, (209. 

541 (Inquiſition taken of D.of Jand in S.withour ſhewing in 
what county D, or $+ is; adjudged inſufficiepryfor it may not 
be.rryed if it ſhould betraverſed , for faulr of copnl* whetice 


the viſne ſhould come,Office found that he died ſciſed; bur ar- 


gumentive, nat, good. 

542. The Preſident of Magd:Jiz Colledg in Oford deprived 
by the Biſbop de wine. their Viſitor thall not haye an appeal to 
the Delegates, for that deprivation is temporall, not ſpiritual, 
therefore out of the ſtar.z.5 H.8. and he is pur ro Aſti{ſe;- 

$43- Quid jurys clamat by Saunders againſt Freeman,Plow.com, 
A Lealc for yecrs upon condition that if the Leflar grant the 
reverſipn,the Leſice ſhall have fee,the Leſſor levyed a fine,:be 
Cannſce brought a Qudjuris clamatzthe Termor claimed fee, 
it is no forfeiture,for the condition was repugnant, Netathe 
Judgm' there that the term ſhall be forfeit, the Conuſee may 
enter, & the fine ſhall be ingrofled. Phelingtons caſe 6 R.2, 
$44. Treſp. againſt z.the Defend! ſeverally . cfaime ro have 
common in the place where,&c, apptendant to the Mannor of 
D.whereof they are ſeveral genants,wbich Manyor was holden 
of the K. as of the Duchy of Lancaſter in chjvalry, and which 
was in ward to the K,by nonage of the heir, the ward of which 
the K.. had granted to one of the Defen, under the (cal of the 
Duchy,rendring 20 /.pcr an. and prayed aid of the K. and had 
ir,per words ſequatur penes Dom.R,& proteden” after awarded in 
the name of the K.and not Duke, ſo by chename of the K. the 
name of Duke is drowned,for he may not be a Soyeraign and 
2 Subjc&,z H.6.' | (210.) 

545. Dcbr againſt 2 Execut', one appeared & confcſfed the 
AXftion,the other made default;and judgm' given to recover of 
the goods of the TeRartor in both their hands; and to the ſame 
effec 1ſſued a Fiert faciasthe Sher,returned Nth:l, but he which 
made default had and devaſtavit ante receptionem brevis, upon 
which a Scive facias iflued only againſt him who had waſted,and 
upon default,upan Scirefect returned, execution was awarded 
ot his,ownproper goeds only, without his companion, 3 _ 
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Kill. 556, A-devyiſe thar the Execut” ſhallrake the profits of 
his land untill the heir ſhall be of full age to pay,&c.one dicd, 
after the other made his Executor and died, the Executors of 
the Executar (aſt dying,fhall take , for.it is anintereſt which 
ſurviveszcontra if it bad been but authority. 
547.Dubitatur ___ Rar, 13 H.qcc.7. If Juſtices of Peace are 
bound to inquire of a Ryor within a month at their perill of 
100.{.without notice giyen,for the ſtar. ſpeaks nor of notice, 4 
Townlhijp fhall be amerced for eſcape of a Murtherer in the 
day time,although the murther be commirred in the field. 
548,Scire fac; ro execute a fine,an eſtrepement was granted, 
one which had ancient woeds before the Scire fa,was prohibited 
by the Sheriffe to cur,Q#ere what remedy,both writs iſſue out 
of the, Bank, | 
549. Ina plea of And view is not grantable,nor joinzenancys 
nor Nontenure pleadable after imparlance, (321.) . 
$50, Sir R.Ch.Patentee of a Receivorſhip upon condition, he 
broke the conditi.there nceds nor to be an office found of that 
torepeal the Patent;notwithſtand* the Patent isnot void, for 
being an ofticer of record, it behoveth to have Scire ſac of rec, 
to repeal it,}ide ff.11 H.8,which made the off of thoſe who ſhal | 
be abſent when the K. is in diftreſs with the rebels ro be void, 
&c.and that notwithſtand? the opin.of Raſt. 1var. 8. that ſtat. is, 
notdeterm” by the death of H. 7. and attendance ſhall be only 
(upon that penalty) thar Kawhich adyancetb,vid.19 H.8,c.1, 
551. If the Jury in a Leer refuſc ro make preſentment the 
Steward may.aGeſs a fine upon eyery of them for contempt & 
concealment,, and if. the homage in court Baron refuſcrh,if 
they are copyholders it. is a forfeiture, 
552+, Exigent is returnable by the roll oF, Mich, but the writ 
of Exjgent was.returnable Mcn(#, the Defendant was outlaw- 
ed at the county day between oftab,&+ Mcnſe, Adjudg an Er- 
ror,for the roll is of more credit, Paſ. (212.) 
553. Bythe better opin.cthough the ſat,28 H.8.15.ordained 
that commiſſions of Oyer and Terwinor of Pyracy, ſhall bee 
awarded to the Admirall and others to be named by the Chan- 
ccllor yet the Lo.Keeper being no ns may gran:3 for 
4 it 
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it is net aJugiciall a&;but only as an Officer, and for neceſſity 
# of Joftice alfo.But others held Contra,becaule penall ſtature, 
5$54.1f the Defendant inattaint give new marter in evidence 
' to inforce the firſt verdi,as they may,theplaintifte ſhall have 
a reſpite to diſprove that, but the Plaintiffe may not give new 
evidencec,nor inforce the firſt by new matter diſcloſed. 
* 555. Quid jurs clamat the tenant claimed Fee, in part, and 
$ atturned tor theother part,and yet the intixe Fine ingroſled ſans 
" f erſpris:yet 18 Ed.3.in Per que ſervitia, where it was found that 
| one of the renants name non renuir, Cc. was ingrofſed rantum 
i quad refid*. | 
$56.If the Sheri: return Reſcons,the party ſhall have tra- 
verſe pey parol Convincatur in Weſt, 2 cap.40, 
| 5$57.A caſe for yeers of the Greyhound in Fleerftreer, with di- 
4 vers implements,rendring rent,the lefor entred and made a Fe- 
#4 offment,the Leflce re-entred,ind for rent behinde the Feoftee 
4 brought a.debr, & adjudged maintainable although no privity, 
4 Andthis by 5 H,7,whece the Deviſee brought a debr., And it 
|} was not extin& but only ſuſpended,til the termor by bis regreſs 
# xevived the Reverſion, and thall nor be apportionment for the 
zmplements, for magis dignwn irahit,and not the reverſion of the 


# continued his term in them. (213. 

+ $58. Office found thar the tenant died ſciſed of land holden 
| in foccage in Capite,and alſo of other lands holden in Seccage 
| of acommon perſon, his heir of full age : It was ruled he ſhall 
not pay primer ſezſin of thoſe holden of others, nor of other 
lands holden in ſoccage of the King,if not in Capite. 

| $59. A woman tenant for life,the remainder in tail,tenant 
; for life with her husbang levied a Fineas that &c. and by thar 
releaſed and quite claimed to him in remainder, who by the 
fame Fine rendred to the Conuſort a rent,proclamarion paſſed, 
the woman died,tenant intail died , the iſſue ſhall avoid the 
rent wg ſcems;ſo ThorntongCom, 4 35 For the rent is not a thing 
intailed. 
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dem ſvetP is holden of the King by Gran! *ergeanty as appears 
{n records de tempore Ed 4 Yig $ Ai. 61. 
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'F Chartels,8 ir is nor like where they are evia,for here the !eſſee , 


560.0 fficium Heſtiarii de Scaceario cum diverſts officis ad i- + 


hoves that the writ of 
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” $61, Tales of 60 was awarded in appeal of robbery, 15 H.8, 
562.In an aRion broughr in another county then London or 
Midal.the writ of proclamations 3s it ſeems needs nor,and if he 
had falſe addition of the county he may avoid the outlawry, by 
> the ſtat.of Additions,x Hiy,Bur if an aRion be brought in Lon» 
den os Middleſex (214) and the Exigent awarded there, it be- 


oclamation goe to the place where the 


| Defendant c—_ the time of the Exigent awarded 


' RNarute 6 F.$.Bur if 


| N.in comit' K,gent”, there if the Proclamations goc 
| wherein verity the Defendant isdwelling in Middleſex he ſhal 
without writ of Error avoid the Outhawry per 6 H.8.for the 4+ 


lis difÞ is nor any part ofhis name. 
$63,A 


ſpeaks of artainter in waſt, 


e be named nuper de London alias dif ” 


into K, 


TIA. 


man condemned per non ſum informat* in a&ion upon 
- the ſtatute 8 X.6. for. treble damages,for this condera” is a con» 
viction,So in-waſt upon nth1/ dreit, non obflant ,ſtar. Glo, cap. 5, 


though the pannell be not returned ,the Plaintiffe appe 
he ſhall be non-ſute, for the parties are demandable 


Jury, 


And there if diem «ad jura!', al- 


ars not, 
fore the 


564, Four yeers after Judgement in debt, the Defendant be- 
ing in the Fleet for another cauſe, he was brought inte the 
Bank by Habegs Corp*and upon examination it appeared he was 
the party againſt whom the Judgment was given in the a&ien 
of debr, for thar he was reſent into Execution for the debe ; 
Note without a Scire facins afrer the yeer and day. (215.) 

565.S7ones caſe,a man committed two Felonies whereof for 
one Clergy lyeth,but nor for the other,viz.Murther and robbe= 
ry,he was firſt arraigned of the Robbery & found culpable and 
prayed his Clergy,and had it,and non legit, Afterward ar ano- 
ther day being repry without Indgement, he was arraigned for 
the Murther and faund culpable,and now prayed Clergy again 
for the Robbery,and had ir,and /egit, &c.But not burned in the 
hand,nor delivered to the Ordinary entred,which is the Tudg- 

w ment, and therefore after had Iudgment to be banged for the 
Murrher;bur if the ſaid Iudgment had been entred,he had been 
diſcharged of all other Felonics before this conviRion, Vide 


ow ſtar, &c,Eliz.cap.7, 


FEE, 
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5$66.Venixe facias with previſe.not grantable to the defendaney 
bur where he is aoxr,or othexwiſe where there is lackes in the 
Plaintifle,burt one time. Jaches ſuſhcerb. for, all, the fuge, Bur if, 
after the, Venice facias with Provaſo So Tinka dant, the.. 


Plaintiffe lued anarher which,is acrurned, and narihar. of- che. 
Defendanghecaulc, bexe the, laches of the Plainzifle appear nor, 
upon Recoydabt Defendant ſhall.noti havg a Haheas.Corpi,cum 


Nip pros. cum piguiſoxceptibess beancy lackes intbe.Plai', 
$67,Aﬀterithe 4 H.74at a man plead a1pone Scirafeciergo, cx- 
ecute 2 Fin&ggupd.pav1es! finienihil bahugs;, hecraught; to day in. 

n,nor in uſc,according to the;ſamedtacure, 


568. Tengry incail.leyied aFingerxor.in the; Proclamary.is .. 


no cauſe to,xeverle the intire Fine, bur it ſhall. be a Fine ar the 
L3w.notwiahttanding, (216,); 

569. Sir. Robert Chefters calc, that where the fiaz' IT Mary: 
difolves the augmensg' Caurette.ofhce of theireceiverforthe: 
lanes of the ſaid Court is d1fþolygde for itis incorpoyate to. the 
ſaid Court, But by Prewnſo.mm the, AR he Fee remains, 

570. Formeda1 in reverter, the. Donar need not to fhew, the Pc 
digree of the iſſues of the Donce,nor who was laſt ſciſed, but 
gyod poſt rmert' of the Donee, without iflnegGcc,for he is a ftran- 
gerto.the Pedegree,Contra'in Formed): in deſcender, Quere, of a 
Formed, en remainder, 

$71. An Obligaian with Condition [to perfarm the a- 
ward of A. arbitrator indiflexently chaſen by the partics ro 
the arhitration, for Dilapidations, &c. and of all other ſutes, 
Quere,&c,between the panties, fo that the ſaid award be made 
and delivered in writing, &5c.4.made Arbitrim' in this forme, 
viz, The award of A.indiffer' choſen by 1. for the behalf of the 
Obligor onthe one part,and.by rhe Obligee on the other part, 


and that, was onely. of Dilapidations, with proteſtar' that hee. 


would not meddle. with the reſt; | and upon n4llun fecit arbit” 
in iſſue,that ſupra was the ſpeciall verdit 3 And it was doubted 
if the award may be intended between the partics to the Oblig' 
or that4he words.in the. behalf. 8&c,ſhall be void 3 But it ſeemes 
good between the-partics But it ſeems the Arbitrator bad diſt- 
bled him(ſclf,becauſe he had not arbirrated all, for the ſubmiſh- 


on 


> 
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on was conditional,ſo that the ſame awaid;But if it be a ſnbm, 
abſolute of 2,things,the award of one only ſhall be good.(217) 

572, Five rhings incident to.an award,matter of controverſicy 
ſubm',partiesto the ſubmiſ. Arbirr*,and rendring up the ward. 

$73. Fenire facias with. Proviſo was returned (erved,and'put 
upon the file,and two houresafter a Venive factas which was af- 
rex purſued.by the-Plaipr?,was returned, and filed alſo, every 
party purſued a Hab. Corp* whici: are returned, now the Plain- 
tiffe failed of his Turar* continuand” is not 2 diſcontinuance,fos 
the continuance by the Netendant ſufticerh,and no diverfity is 
bctween.the entry of the one or other, 
Mich, Quinto Elizabetha, 
574;A Tranſc.of Recognizance in the Chancery came into 
the Bank,Cy non aHecat” ro have a Scire facias upon thar. 

575, A Covenantce relcaſed ations,ſures,quarreſs,debrs,exe- 
cutions and rreſpaſles before covenant brokenghe is not by thar 
barred in an-aion of Covenant.Querelais a caſe of aKion, A4- 
io eft jus preſequend' in judiciogerc, (218.) 

765.A Cond' of an Oblig'zthat the Obligor upon 1equeſt ſhal 
6oall ſuch ARs which ſcem reaſonable to the counſell of the 
Obligee,to relcale rhe Obligat', in which the Obligee ſtands 
bonnd to the Obligor,requeſt was madeto ſeal a releaſe of all 
demands to the Obligee,and to one M. and averred that no o- 
ther matter between them,bur ſpake not of M+. the requeſt ad- 
judged unreaſonable,alchough there be no marter betweenthe 
Defendant and M.Forteſcue againſt Strede, 

577.Ar Nift prius-the Jury after departure recame, and ſaid 
thar they all but one who bad eat Pyer anddrunk Ale were a- 
greed, who would not agrec; they were ſent again at the requeſt 
of the Plaint',1nd gave-verdi& for the Plaint. and good, and 
diy given inthe Bank to afleſs the fine upon the ſ2id Juror, & 
there it was afſcfſed to 20 /. and rhe Plaintiffc had Iudgemenr. 
578.Submiſ.by Oblig.So thar the award be made and given 
to the parties,or one of them before &c,in debt upon the Obli- 
gation,it was holden-it might be delivered by word, and to one 
only of one part, | 
57.9.-Pophams caſe,z man bargained and ſold to onceyand after 
| to 


i ea a, 
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to another,the firſt deed was inrolled,after the ſecond and alſo 
the laſt day of the 6 month, accounting the day of the dare :for 
none,and yet by the Coart the firſt Barganec thall have.So ſee, 
from the date which are the words of the ſtatute and the ſame 
{eaſe,as from che day of the datc, 28 daycs arc a month.- (219, J 

580, The opinion of all the Juſtices,thar the ſtar, of 33 H. 8, 
cap.33.hall be underſtood of the deſcent upon every Diilcifin, 
alchough the words are of entries with ſtrength, 

$81,A man deviled that after the death of his wife, his land 
ſhould be ſold by his Exccutors,una cum afſſenſu 4. and made his 
wife and a tranger Exccutors,and dicd,the wife dicd, A, died, 
the authority is determined, 

582. A man bound todeliver the Keyof a houſe and quiet 
polleffion rothe Maior of London to the uſe of the Obligeezeve- 
ry one being out of the hauſe,he inſealed the dore,and deliver- 
ed the Key to the Mijor out of the view, a ſtranger pretending 
ticle entred,Ir ſcemes that it is in delivery of polleſſion, yer the 
verdi&, contra, and after afhrmed in attain, 

583.A man declared of a deb: of 20 1, upon a ſale of Woods, 
and gave evidence but of 20 Markes, it ſhall be found for the 
Nefendant, as if there had been variance in the things ſold, 
Quere,if no diverfiry,for the iflue is,quod nullumn denar. inde de- 
ber; In Detinue of a chaine of 3 ounces where it is but two, wa- 
ger of Law lieth, 22 £d.4. (220,) Al, 

584. A man ſciled of land in Fee ho{den in _—_ and of 
land in tail holden in Chivalry in Caprteghe deviſed the 3 part 
of all his Lands and Tenements to his wife in recompence of 


Dower and died,Quere,if the wite ſhall have her 3 'parr of all 


out of the Fee {imple land. But becauſe the had entred into the 3 
parr of the Fee ſimp. land, before ſhe brought 4 writ of Dower, 
the was barred by 27.of Dower in the Court of Wards. 
585.Recovery was had to the elt1tc of Sir Nich.Baconand be- 
cauſe Dedimus porefta.ro make Arrurney for the tenant bare te- 
ſe after the return of the originall,an error; for per Curram,thbe 
judgment had relation to the return of rhe writ,which is before 
the warrant of Atturney made. Poſ. 
586.Recogniz. to Sir Nijeh, Baconzaud rwo others acknomleds: 
ct 


« 
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eth before Sir Nich.Bacon,beingg L,Keepcr,adjudged that voig 
I 


ro himſelf but good to the other, 32 

587.Knowledge of a Fine by Carell and his wife, of the land 
of his wife who was but of the age of 19 yeers,was taken in the 
vacation after Hillary term by Dedimus poreftatem, the writof 
Covenant bare Teſte in /anuary,returnable Craft in.purificat.and 
the Dedimus poteſta, bare Teſte, 3 dayes after the originall, And 
the Queens falver was cntred in Hillary term 4 dayes before the 
death of the wife,vz,Die veners in ſeptimana Paſeh. But yer the 
fine was not ingrofſeg till dicar Mercur. proxim.upon which the 
heir of the woman in the term of Paſeh,prayed that the Fine be 
not delivered to the party,nor recorded, and yet was notwitke 
ſtanding the undue pra&iſes of the husbang,becauſe the Queens 
filver entred,and the Fine ingrofſed another term. 

588. Tenant in tail made a Feoffment to the uſe of bimſclf in 
Fee,and aftcr deviſed the ſame land to his wife in Fee, and di- 
ed,the ſon is not remitred alchough the Father dic ſeiled, forthe 
Deviſc takes away the deſcent,Biſhops caſe. 

589.Warr, Chart, where the land lies in two Countics, it is 
not well brought in one, Alſo the Plaintiffe counted that hee xs 
impleaded in Aſſize before Judges in the other County,chere- 
forc evill alſo,and this writ lieth not upon {peci3ll warranxy. 
viz.againit the warranter,and his heirs only, excepr there be 
Dear & conceſſzin the deed, 

590.Afﬀter admiflion and before induQion a Prebend char 
ged and adjudged void,for he had yet but ajus ad rem, and not 
m reſo of a Parſon,Dyer.If a man plead per faFum ſuum datum, 
Tan.Cy deli.4.he ought to ſay del.1.for otherwiſe juum imports 
it was an effe&tuall deed, 1 Jan. (-222.) If a maa brings 2 writ 
of Annuity,and counts of ſeifin in his demean as of Fee,ic (hall 
be taken et his ele&ion to have a rent Charge, 

591. The Biſhop of York made a leaſe for ycers of divers 
lands in Batrerſcy,rendring rent at Batte;ſey, Proviſa in time of 
vacation the rent ſhall be paid ro the Chaptcr ut in jure ſwogthe 
rent was behind fede vacante. The Bayliffe of the Succeſlor re 
entred and diſtrained,and avowed damage feſanr, Fitlt,holden 
that the P: 092 was nat 3 Condirien,but a Forſpr35 nor being 
| : annexed 


” roners is not a ſuſficient Record to make the party outlawed, 
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annexcd tothe thing given 3 #AIf6 if ir ſhould, yer ir is ah im- | þ 
poſſible Conditiongfor rent may not be paid ro rhe Chapter be- 
caule they have nor the teverſien, Alfo rn jureſno-may'not be, 
becauſethe Queen: kad the right-during the- yatarion. Quereh 
alſo ifa Clapeen may receive rent becauſe a body 'politick, and! * 
imperfe&. And irſcems the rent fhall not'be paid ar Zork, nor 

ar che Manſion ofthe Biſhop ar Batterſty,burwpon thelarid, and 


'- upon demand,Querezit the ſtare ſhalt-ceaſe;becauſe in rheaime 


of vacation that the Condition was broken, (if ir be a Chndi- 
tion) ſo thar neirher predeceſſor nor ſneceflux may avoid it by 
xe=entry, becauſe the Condition isnor-brokerr intkerime of the 
one or other,and upon paymenroof the rent which is nor due to 
any of rhem.Bur clcare thar irought nor if Francentement, And 
holden that the Baylifte may norre-emer for bis Maſter with- 
our expretſe command” thought it be ngt exprefied- who ſhould 
Pay the rent,yer it ſhall be intended the-renant, rnd the Defen- | 
dant;t ſhewed not the diſtreile- tro be taken damage -feſanr ats 
ter the regrefie which is male, h | 
592.1fa man be Obliged ro pay money-at a day. and place | 
certain,and that pay before,and at another place, by the accep- 
rance he is diſcharged , notwithſtanding if he plead payment | 
according tothe Obligation the ſame day and place,the Jury is | 
not bound to find for'him, for the verity is:comrary. (223.) 
$93. Proftor was returned outlawed by the Coroners,upon a | 


- Cerrtioraye per Curiam proceſſe of Qutlawry lieth not in derinue | 


of Charters although Iudgmenr of the Outlayry is given by | 
the Coroners, becaule the Sheriffe returned that he appeared the | 
5 county, Cx promiit Superſed. and he bad the cuſtody of the 
Record and of the Exigenr,which is the Warrant te the Sheriff 
to proclaim, whereas the coroners make but a brief remem- 
brance ef that in his Book, Adjudged that the return of the Ce- 
and it was reyerſcd without writof error,& in another termer, | 
and a writ of reſtitution granted of the goods of the Defen- & 
dant which were of the value of a hundred pound, and the She= 
rifle returned that he had (old them for 40 {1 oF prom!tt.prenun 
inde,& the re:urn adjudged inſufficient,for inthe writ it is not | 
warranted @ 
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warranted Yeadic, expmere. Ver 4 Juſtices doubted, for the writ 
i5.;n:maniss-eſÞr.5 cap, ur de verowalore, oc. 

A Theef ook 46 (hiliings from the perſon of another in the 
= way,and it is no robbery-withour feas of death, and {o 
had .his Clergy. | 
«A Yenirefacras revarn? quing; Paſrhepartiesappeared,bur the 
Sheriffe returned nor:thewrir, (22 4 ) thereforc a Venir e factas 
awarded returnable as ar firſt this continuance made pon the 
Rall of the Piea,and-yetar rheifaid quingz Paſe rhe Defendant 
was'tfloyned unde venirefacias rand rhe Plaintiff: demand ap- 

peared not, There is entred 2 nonſute upon the Leflors Roll, 
notwithſtanding the Vlainriffe paoceeded with'che iſfue and had 
Indgemient,for the" recording ofi the- appearance cofifonnded 
theefloyne, 
'$94:A man levied a Fine with Proctamationsand died, and 
5 yeers incurredibefore his+ wife: brought a weir of Dower 
Queregifthe be barred;Qaere allo if irnecd to averr that the 
' woman wasof full:age,xnd found niemary,&c. 
595-AB2ftard born at Turney, when ir was under 'the obe= 
<Jienceo8 H.8. was' a Denizen as the iſſue born within the 
Realm berween atiens,per Curtam, 
595. The Atrurney of the Queen'took Conuſance of a Fine 
- without ſpeciall-Dedimus poreſtatem being Juſtice of Afliie,by 
force of agenerall Parent with nonoftanre;Cy bene. Note ic was 
inderopation of the chief Juſticeof che Bank,whoonly is pre- 
"ferred in'thar, 'Trin, (225.) 
597.Sir W:1l, Candifh T reafurer of the Chamber ſciſed of 
land,covemaxccd to be ſeifed of that to the uſe of himſelf & his 
-Wiſczand the heirs of the husband,anddicd, the wife took ano= 
t her husband, proces compura,illued againſt rhe ſecond husband 
and the wife (becauſe 'returnedthelandrenants injure weris) 
-accompt' for the arrearages'due to the Queer tor the ſaid Of- 
*fice, a die dai? Titrer* pati' nſqne mortem, (xc, co quodteſt remn' 
7n-le Chancery , qued nulli ſunt ex ecut. nec admingt, And a= 
grecd that they ſhall account, becauſe'the landrenants* of this 
land of the (aid Sir Will. was ſole feiſed after an Office 
granted, Bur if the wife had been Joint-purchaſor during rhe 
eover 
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coverture 2nd before Office, the land ſhall not be lyable, and 
that accomprt is by the Precogative againſt thoſe who are not 
privy to the writing,vide now the ſtatute 13.Eligabeth, 

Mich, (226,) 

598. Recovery againſt the heir by nth1iI dicit in debt, he 
brought a writ of Brror for fault of Warrant of Atturney per 
bimfelf,the writ was not delivered to the Clerk of the Treaſu- 
ry till fix dayes after the return , for thar the Plaintifle was 
now ſuffered to put in 3 Warrant of Arrurney for the default, 
which was commanded to be entred., Note after a writ of Error 
brought. 

Mich. Sexte Elizabethe. 

599 Divers 2d journments of the rerm,viz.of the intire term, 
of two returns, &c. (226) and holden that the Queen may by 
her Prerogative make a Sheriffe, without the uſuall aſſembly 
and eleion in the Exchequer,quod arcidit hoc Anno. 

600, Aſſiſcs adjourned in the Bank,were without day by the 
tot coming of the Juſtices, norwithſtandiug the adjournment 
of the term, theugh they are not diſcontinued per reaſ, of the 
Rat. x Ed6. And after upon an Reattachment 5gainſt rhe De- 
fendant and Relummons or Habeas Corp” againft the Recogui- 
zZors returnable the next Aſſiſe. 

601. Ejeftione Firme againſt rwo,the one appexred. and-plea- 
ded the generall iflue,proceſle continued = the other, who 
now appcared,and pleaded entry after the laſt continuance, in 
abarement of the wrir,upon which the Plaintiffe demur?, After 
the iſſue ſup74 was found for the Plain:iffe, he ſhall not have 
Judgement; for the Demur* confeſles the entry, which abate 
his own writ,for in chis ation the term 1s to be recovered. Cone 
rra,if he had been imparled. (227.) 

6e2,Where adjournment of the term was to Hertford 20, 
Ien.becaule between this day and ſome of the 3 Returns there 
are not 18daycs,the original] for Fines and Recoveries were 
made returnable OfFab. H;ll.at Weſtnin,and notwithitanding the 
finall accord was made at Herrferd, 

603.A Scire facins to have execution of Damage, recovered 
in an Aſſiſecthe Nefendart (aid that the Plaintitfe entred after 
; verdiQ, 
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verdi&, and before Judgement,and no plea, bur ifhe had ſaid 
and ſeiſed it amounts to 2 non-tenure, 

\604.Sir 6i.Capell granted an Annu' to B,forjlife our of land; 
CG ſi contingat aretro forezliceat diſtring.tor the Annuity 6.4.9;4, 
in nowine p2ne,B. died, his Executors brought a debr of rhe 
arrerages. and penalty againſt the Executor of Sir George:who 
pleaded, no ſuch land out of which, &c, The Plaincifte demur” 
the'count was, virtue cujus Grantee was ſeiſed in his demearrof 
aFreetenement,whereasit was but an Annuity. Alſo the perſon 
is not charged with rhe words ſup! ſub nomine pxhe : -Belides 
there are no words of Grant of that, but onely þ conring” Ec. 
Quere although the perſon be not charged :: For if a Rent= 
Charge be granted for life, Proviſo,nen onera bit perſona, if the 
Granree die, debr lies againſt the Execurcrs for arrerages : alſo 
it appears that the ſon of Sir George was named in the Deed 
as Grargor,but-becauſe he ſealed not it needs not that the Exe- 
Sul make mention of him,Quzeze. e”- «x8 

605, General[-pardon diſcharged all poft Fines under 6.-l#: 
Two Originalls of Covenant, bur onely one Concord was of 
tands in two Counties,and the Poft Fine exaQted intirely.,” e&- 
ceeded 6 pound,whereas if it be divided it 1s under, which al- 
though Sackford requeſted, yet the Concord being intireths 
Poft Fine (hall be but one. (228. ) 7 $24 

606.JDebt upon the ſtatute 24. H.8, of apparcll, tam pro-Do« 
mina Reg* quam pro ſe ipſo,the Defend' pleaded outlawry in the 
Plaintiffe, who replied no ſuch Record, and day given to ebring 
in the Record, ( But becauſe in the ſame Courr it is fo that the 
Juſtice may in che meantime ſee the Record in theuſuall form) 
beforethe day, the recovery was removed by wris of Errout 
and now atthe day he brought an exemplification withour 
writ and without other Seal then of the Kings Bench 3 And ic 
ſeemed to ſome a Failer 3 Soit ſhould have been by relation if 
the Record had been reverſed although there was ſuch Recard 
at the time of the Plea; But then it ſeems it is not percmptery 
but that he may plead over, Quere, "1 

607.Affiren in _— ——_ of covenants of Mariage of 
| ; bs 
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this ſon wich 4. ade 2 Feoffm. to the uſe of A.for lifegthe mar- 
riape ſucceeded,rthe Father died, Office found that the ſon was 
fad in Fee of the land ſupra: and of other lands holden of the 
King in Chivalry as of the Duchy of Lancaſt, bis beir within 
age,the wife ſucd a Petition of Dower to have other lands, per 
Eeuwr6am gbic conveyance ſaprazis fo within 29. although nor fa- 
ther of the Baron at the time. Bur if the fajd Feeffmment had nor 
been found by Office , alſo not being expreſied in the Iaden= 
tures to be for Jointurezit may be aycrred for the Queen, and 
alſo ro be for Jointure,Q#erezand ifthe wife ſhall be received 
Commiſlion in the Court of Wards, to averre it isnot for 
oinrare. 
608. Quwore impedit per Sir H, Sidney, the Church void by 
ing the incumbent Biſhop, per tours les Inftices ded commun 
| LeQueen ſhall have the preſentment by her Prexogative, 
And there that the ifluc for avoidance ſhall-be eryed by the 
Countryz for the avoidance is open to the country, and the re- 
Ggnaion which is as "A is but an ——_ 
| af. 229, 

609. The wife dicd before h_ (uedgthe husband fhall be re» 
nant by the courteſy,and he (hall ſue livery, (329.) 

620.Chibbornes caſe, Landsin Lonfen nay be bargained and 
folaby paroll without Indenture, or inrollmenc, as before the 
27, by proviſo inthe ſtature, 

611.An Obligation to ratifie, confirm and atlow all rimes 
the eſtate of the Obligec, it is no Plea he had not ratified, 
confirmedg$&c,for the conkrmation ought to be pleaded by deed, 

Tri. (230,) 

612, A man having a Charter whieh concern” 4 acres of Soc= 
cage land, he deviſed 3 ro his youngeſt ſon, and the 4, to his 
wife for life,the remaind' to a ſtranger and died, the wife en- 
tred in the acre and _ upon tbe Chareer, and brought a 
Dower of 3 2cres,againlt che youngeſt ſon,whopleaded derinue 
of Charters in Bargand that if ſhee would deliver;he was ready 
to render Dewer,but in concluſion he {aid yet ready r@render, 
inucleFant the conit? if $&c. which is a conſeflion, end a 

judge 


of the Lusd Dyer. 3 
judged far rhe eomplainant,and none ſhall have rhe plea hax the 
beix of che hushand.aud in by deſgent, and nos by purchaſe,and 
he qughe rg be landrenant and not Vouchee : Tenant by Ke- 
ceit, nor yet pric in aid, for thcn he-maay nar plead all rimes 
ready ſe $<Alfo Gardign in Chiyalry (hall nar kave he plea, 
becauſc be may ngt maintain detigue of Charters, and the plea 
is not good for more lands then the Charters concers : The 
certginry of che Charters ought to be ſhewed if they be nog ja 
a Box,Alſs he which ſhall bave the plca ought t@ Aa. that he 
is heir,ot herwiſc it ſhall be inrended+ he is not. | 

613.Judgement of Treaſon for clipping maney, is 16 hes 
drawn andihanged anely. 

614,A4/ferds caſe 2 Servant made a Bilt reflifying buzing wax 
to the uſe of bis Maſter,and that was withaur (cal;in which he 
obliged hiraſelf ro pay rhe debt z Decbr lieth nor againſt che 
Servant hut a3n aRion upon the caſe, for iy is che ba "0 - 
Maſter and tbe Aflumphic of the ſeryant. 

645 Seignier in Chivalry, releaſed and confirmed ta the Te- 
nant to hold per eſperu' : the new reſervarian yoid upan eſtate 
before cxeared,and hete the renure of Fealty aþides 

616. Indcbr becaule no warrant of Atturucy entred rhe 
Judgment reverſed,and this although the writ of Errar braught 
the (ame Termythe record remaining in the breaſts of the Jo 
ſices,and the Plaintifle had praid entry af char, Nate the fixſt 
a&tion and the writ af errar brought in the Kings bencb. 

Mich. Septzmo Elizghethe, | 

617.A gran of the next ayoidance between the ſtature af 
Monaſtericsof 31 H.8.and the ſurrendex of the Abbey ſcemes 
voidzfor the ſaving in thea&,ſhall not be underſtacd of furure 
titlegtamen dubitatur,it a leaſe be made ut ſupra rcadring the an- 
tient rent, © (332.) | 

618. The Defendant challeng, far» the hundred he aught 
ro ſhew in what place the hundred is, and (hall not drive Ye 
Plaintiffe ro ſhew it. 

619,Sir Edw, Walgrave upon forfeiture of a 109 marks for 
bearing private Maſſe it was eſtreated into the Exchequer , = 

M 2 che 
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died before the 6 month paſt, Quere, if the Executors ſhall 
tbe charged with the 100 markes, becauſe he himſe]f was at e- 
le&ion to pay or to be -- 250 per 6 months, which is now 
-Aifcharged by the a of God | 

* 620, 1f debr be brought againſtthe Ordinary for the debt of 
the inteſtare,after notice he may not adminiſter to orhers if he 
'had not ſufficient to ſatisfic that debr, 

621,When finc and ranſome is impoſed, ranſome is treble,the 
Kine is the lefſe, 

622, Leaſes by the Chancellour of the Duchy without the 
uſuall Proviſe viz. ſt! quis plus dare wil are void by the ordin. 
of the ſaid Court, 20 #.6, yet wherethere is inſuch Leaſc thoſe 
words qued Dominnus Rex,with the aſſent of the Counſel withour 
words Jupra, ( although falfly) the Leafe is good, becauſe 
Leaſes made by the Counſell of the Duchy are excepted out 
'of the Ordinances. Leaſes under the ſeal of the Duchy Chamber 
"of Jands within the county Palatine of Lancaſter, newly an- 
'nexed by the intendment of the ſtarute 37 H. 8. cap. 7. which 
will;that ſuch as paſſe under the County Seale are veid: And 
 Inthe time FX. 8. it was holden, where an Office of the ſame 
' Court was granted by the King under the great Seal, it was 
void ; Yet the words of 27 H.$. of erc&ion of the ſaid Court 
arein the affirmative. And Leaſes of Poſleſhhons within the 
ſurvey of the ſaid Court {hall be by ſea} of the ſaid Court, 
' - Quere,of the Chancery land within the Duchy, (becauſe of 
the Proviſo of 1 Ed.6.v;hich ſhall be in the {urvey of the Duchy 
Courr,as other land ſhal be in the order of the Augmentation) 
If the Counſel of the Duchy may grant the Revertion or make 
a Leaſe above 21, years, for the Augmentation by the Letters 
Patents of the ereRion were reſtrained. 

623, Harriſon ar full age brought an Audita- quere/a in the_ 
Chancery to avoid a Recognizance, in nature of a ſtarute 
Staple made by him within age 3 Bur becauſe his age (hall be 
tryed by the inſpe&ion of the Court, which now may not be, 


It lyerb nor, fo allo it he dye within age, 
| (233.) 


, 


Ly 
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624.A Prior made a Leafe A Fo of the demean of a Man- 

nor,rendring rent, the King after difolurian made 3 Leaſe ter 

ycersof the Mannorz And adjudged thar by name of the Man-. 
ner,the rent and reverſion of the demeans ſhall paſſe, 

625.A Prior and covent may not make livery,p?7 the view. 

' 626, A diſpenſation per Archb, Cent, is ſuthcient for one 

whois created a Biſhop , ito hold a Benefice ia Commendam, 

alchough the diſpenſation is not inrolled according to 25. #4 


- 8, in any Court. bur onely in the Regiſter Archbiſhop, 


627. An Ordinance of the Colledge of Windſor was, that 
if the Dean be to be abſcnt,thar he ſhall chuſe one of the Com- 
mons to be his Leivtenant, q. ſuwnin omnib” exerc* &+ gerat” 
offie* in perſon” Gy Colleg* memorat',ſuch Deputy with the Chap- 
ter madea Leaſe, and it ſeems without authority. . For Col- 
ledge is to be intended but the ſcite of the Colledge,and ſome- 
times bur the circuit of the houſe. 29. Af. Rent granted 
percipiend. de Abbath. the ſcitc ſhall be onely put in the 
view, 

628. The Steward of a Leete which was holden per preſcrip- 
tion once inthe yecr when it pleaſed the Lord, (Quere, it a 
ne preſcription out of the Menſe Paſche & Mich.) allele a 

ine by one for aſſault onely in his preſence, Quere, 
clearly the indi&ment found there. So in the Turne of 
the Sheriffle on Aflault and Battery is not good there without 
bloud ſpilr. 1 


. (234. 
629, Benner by Addition of Door &s in ſacris 6rdinibus cor- 


| ftitur' was certitied per Biſhop int Recuſant of the Oath of 


the ſupremacy upon the 1, Eliza, And the certificate challen» 
ged becauſe there is not addition of Clark nor Bithop, But nn 
allscar, The entry of the certificate was that it was brought by 
A.CancellÞ of the Biſhop without ſpeaking of his command= 
ments,yet chailenged for that nen all:ca;” becauſe the recording 
of thar is not of neceſſity : The Indi&tment was in Middleſex 
according 5 EliRin that county where the Kings Bench ; the 

M 3 Defendan: 
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Defendant pleaded not culpable. And becauſe the 5, of Eliza. 
wattafts nor the rryall rheregrhe Inqueſt was of Farey where 

rhe ptoffer 5f the Oath was; A 

2 good evidence rhac he which certified was not Biſhop of the 

io ofrir: offering of rhe Oarh,and rhe Jury may take notice 

of that. 

$36.1 2 Formed in d:f:exd? a Fine with Prodamation 30 H.8. 
Was pleadedin Bar,and iffue upon no ſach Record : at the day 
Yhetenane had the Record, but in the Proctamation 5, 6, 9,8. 
made in Trinity rerm,the yter of the King is not pur; But be- 

tauſe in Paſch.before, and Michae!, afreryvas por the 30 H.8.of 
heceffiryit inſred thar the ſaid 4 prod? were tarhe ſaid yeer3for 
that holden,that he had nor failed of the Record. 

$31. The wife of Nicho!.Po.without. rhe Aﬀent of the hus- 

band ſhee boyghr Velyers and Silks of pne Wifor her apparrell, 
ut the husband payed the Taylor for making 3 And in debr, 
roughe by the Executors W. againſt Sit Nicholas upon 
Sſuc of non derhnict, (all rhe matter fepra in evidence;the defend” 
demur*.Bur rhe Jury charged, for chat the Plaintiffe non(uitz 
D.doubted ifthe iffue ſhall be found for the Mlajnriffe. 
- $39, Nadigures caſt, Leſſee for life, und he m reverſion made 
ik Leaſe for yeers by indenture,this is the confirmation of rhe 
reverfion now.But if rhe tenant for life die, he hall haye a 
waſt ex demiſ.prop. 2 contra 2, G35.) 

634.Petty rreafon is diſcharged per general pardon as te the 
Queen,but murther excepted ; one who had killed tis Maſter 
was indited of Murther only without prodits!” and found 
culpable and reprie for rhe difficulty. 

835. The Lady Afarner; cafe,before 27,2 man covenanted in 
the conſideration of the marriage of his daughter , that hee 
would rerein I:md for life,and after his death,that his danghret 
»1d her hirsband,fhall have it in rail, and that he and all others, 
then, or afrer ſeifed!hall be ſeiſcd to the Faid nfeySt over thar ht 
would make affurante to the (aid ufeythe marri. is hadgafter he 
brrpained & fold the land for 300 /.C But nothing paied)to ont 
who had norive of the ufe,and ypon that levied a Fine and ſuf- 


nd per ca7;am nmpon that ifſae it js 1 


"Y 


fered, 
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fetad a recovery ,þut retained the land{during bis life,and died; 
The Bargaine to one who bad notice changerh not the uſes 
which was well raiſed by the Covenant ; for that ithe ſon and 
his wife entred and made a Feaffment,and ad judged good. 

636.Land in Capite givento the Grandfather for hfethe re- 
mainder to the father 1n rail,the remainder to the right heirs gf 
the Grandfatbergthe father bedied,the Grandfather and ſon le- 
vied a Fine a8 that,&c,in which jitwas rendred to the Grandfa” 
Gr life,the rcmaind' to the fon, and FLhis wife in tail,the re- 
maiader tg the right heirs of the Grangfather,the Grandfarher 
ſurrend'” and releaſed to the (on and his wife , and to the right 
hejrs of the ſan and died the ſan ar full age, the opinion of the 
Court he ſhall ſue livery, 

637.Attaint upon the Nat.23 H.8ot falle verdig in Aﬀiſc 
given againſt che Plaintiffe, where iſſue was no wrong, 8&e, hy 
the Grand inqueſt the Difſcifin found and damages and calts 
afſeſt after the Aſſiſe broughr, and the Judgement was to reco= 
yer the ſeifin,&c,bur nor per vifun Iyrar' and the penalty of the 
Ratute. (236.) 

638.1f a ſtar.makes 2 thing an offence which way not ar the 
common Law,and infli& wa for that tq bc recovered in any 
of the Courts of Record, that offence is not to have pendltys 
nor determines befere Commiſſion of Oyer,Kc.nor our of the 
4 uſuall Courts at Weſtminifter, but if rd Court limitted the 
King ſhall have the Prerogative in any Court, 

| Hill 


639. In an ian” upoy the caſc for calling the Plaintiffe 
Murtherer and Theef, the Defendant juſtiged Murther, be- 


+ cauſche was indiQted of Mucther at Cheſter,” holden that it is 


not a goad juſtification, but the Plaintiffc paſſed that, and ſaid 
thar he was acquitted of that by the Jury,and ſhewed the ex- 
emplificate under the great Seal of the County Palatine , to 
which the Defendant ſaid no ſuch Record, Quere,if he way a= 
gainſt ſuch exemplification : And for thect rhe Nefcndanr 
juſifed becauſe there was 2 Robbery done, and. the common 
fame was that the Plaintiffe &c, and holden no Juſtification 
here bit good in falſe impriſonment, M 4 6490 
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640.Exccutors refuſed,the Ordinary committed the Admi- 
niftration,the Adminiſtrators broughr an a&ion of debr, and 
the writ ſuppoſed dying inteſtate;Quere if the Defendant may 
rxaverſe that and ſay he made a teſtament, 8c. 

641. The Qu.thall recover damages in Quare impedit per þt. 
weft.2.c.5.34 H.6 nangf.contra,and that in a worſer caſe then a 
common perſon, FitzhÞ.Quare imped.181, Dam, 17. accord, 

| Paſ. 642. Benefice for the firſt fruits yalued at 6, { by the 
yeer,where it was worth 8.yer it ſhall be void upon ſtar.21 A.8. 
for taking another, Query: if there need notice to the Patron, 
but roid upon ſtar.26 H.8, for refuſall to pay tithes becauſe the 
words are,that irſhall be void to all intents, as by death, the 
Ordin, need norto give notice. | 

643. Machwill had land holden of the King in Chi- 
valry,to him and his wife , and to the hejrs of the hushand of 
the body of his wife ; the remainderto the rjghr heirs of the 


| husband 3 and head other lands holden in ſoccage in capite, 


and infcoffed divers perſons to the uſe of himſelf for life, the 
zernainder to the yongeſt ſon in tail,the remainder to his own 
right heirs and dicd,& his eldeſt ſon for rhe body was in ward, 
per [tat,,32., where two have an eſtate and to the heirs of one of 
them,after the ſon came to full age,and then the wife died, he 
ſhall nor ſue ouſterJemain of the Chivalry land,becauſe it was 


- never inthe handsof the WV .but was a bare remain.during the 
th 


lite of the feme;and for rhe ſoccage he is not bound to ule li- 
very becauſe the youngeſt ſon is in life and þad iflue. 
644.T he busband ſeiſed of land in fee,a fine is levyed of that 
to him and his wife,and ro the heirs of the husband, and they 
rendred for the life of the husband, the remainder to a tron- 
ger for lifezthe remainder to the right heirs of the husband3the 
husband died, & the tenant for life died;it ſeems the wife ſha! 
Have the land for life ,for the rendet to his own right heirs by 
the husband is no remainder,but the ancient reverſion, for it 
is 2 void limitation per him and to his own right heirs ; not- 
withitand* judgm* was given with the heir as a Purchaſer,bur 
it was compoundeg,but ſuch a fine refuſed 13 E.3.Bromlys caſe, 
| ; 645, It 
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mi- * 645. In an aRion upon the ſecond branch of 1 & 2 Fix = 


and Ma'yof impounding intire diſtreſſe in ſeverall pounds, the 
nay place where the diſtrefſe was taken is not marteriall, no more 

\ fhenjn a Treſpaſſe of gpods taken, 2 Juſt. contz. but upon the 
rb firſt branch the place is materiall, becauſc diſtance of the place 
n 3 cauſcth the « offence. 


(238.) 


the 646. The Lo. Shandves bronght a Treſpaſſe upon the ſtar, 
8, weft.1,c.26, de Malef. in parcis,&c.hut upon iffue found for him 
_s the Court adviſed for the entry of the judgm.becaule the aQti- 
che onwas not alſo brought in the Queens ' name according to the 
the preſidents ; alſo there is no double recital] according to the 
: words of the ſtat, of finding ſurety: The bond thar by rhe ſtar, 
ye ſhall be raken of the Defend' quod non amp!” malefa. extendeth 
| = alfa to all other parks;zand ir ſeems the Bond ſhall be by Recog- 
ag nizance tothe King and not to the party, 
ns 647. The Coroners inqueſt indied a man of murther, ex 


quod fiugam fecit, and upon his arraignment he is acquitted,and 


” another found guilty ut oforret, and alſo found that he did not 
d, fly,yet he ſhall forfeit his goods , for upon his arraignment in 
of this place the flying ſhall nor be given in charge,for they were 
he forfeit by the Indi&ment, | 
as 648, The Defendant in intruſion inthe Exchequer ought 
"4 to make title, for that he pleaded queeſtateot arerm;3 The 
__ Queens Atturny traverſed the original Leaſc, which was found 
againſt the Queen, he may not now take adyantage of the in- 
* ſufficiency of the plea, (239.) 
64 649, A Cuſtomer in the,Creck according 1 F/;z, made a 
© Deputy,the deputy concealed the cuſtomezthe cuſtomer himſelt 
Jl upon his oath certified the cuſtome according tothe mifinfor- 
F==1 mation of the Neputyzadzudged that the cuſtomer himſclf ſha 
+ be charged with the tteble value upon ſtat, 3 H, 6, c.3.for fallc 


_— concealment, 


Ti itt, 
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650. In a debr againſt three heirs in Gavelkind , upon the 
obligation of their anceſtor, the one being within age, they 
were outlawed,the rwo of full age purchaſcd a charter; and up» 
on 2 Scire facias the Plaintiffe counted againſt them all rope» ) 
ther, &c,the plea ſhall nor abide for the nonage of the thitd.ew 
cauſe by the outlawry the o1iginall is determined againſt him, 
and it is not void becauſe an infant , but voidable by Er- 


rour, 

651, The Provoſt of yell Parſon imparſonce of the Parſa- 
nage of winſaw, hee let the tithe for 50 yeers mT rent, 
which was confirmed by the Dean and Chapter,bur not by the 
Patron and Ordinary;the Provoſtſhip was by Parliament uni- 
tedro the Deanry, cum primo wacare comting.the Provoſt died, 
the Dean accepted the xent,and adjudged that the Leaſe is nor 
affirmed,for the Leaſe of the Pravolt is void by his death;as it 
isof a Parſon and Prebend; cont;a of a Biſhop, Dean,Abb',8c. 

ho arc eleRive and may make a diſcontinuance, But if the 
ſe ſupra had been for life, it ſhould not have been void 
without entry, Alſo the acceptance ſupra is not to the purpoſe, 
for the reverſion is determined, and the name of the Succeflor 
altered,as if Tenant in dower,or other particular tenant made 
a Leaſe and died, and he in reverſian or remainder accepts, 
(2.40.) that ſhall not affirm ir,for the reverſion is altered; and 
holden that the Jurors may take notice of the ſpeciall a with- 
out 3fz except* under the preat ſeal given in evidence of thar, 

652, The wife had 3 part of the land of a Termor delivered 
to her by the Sheriffe in Dower,the Termor gave,granted and 
affigned all the land comprifed in bis Leaſe to A. and covenant 
that hee had not done any a@, bur that the aflignee may 
enjoy it apainſt every a& , and was obliged to perform the 
covenant,the obligation is not forfeir;for rhe words (mes que) 
they have relation to the words that the Leſice had not done 
any a&;and are not abſolute words, 

653. To build a new houſe in his waſt or ſeverall within 8 
forreſt is purpreſture and nuſance to the game 3 and fnable ar 

; the 


— 
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the diſcretion ofthe Juſtices of the Fotreſt , for ſuffering to 
Kand where it is to be raſed at their pleaſure, 


(241.) 

684, The Leflee of a Parſon brought an ejcione firme, the 
Dales pleadedthar the Parſon was deprivedzthe Plaintiffe 
ſaid that the Parſon bad appealed to the Biſhop of Cant. in Cu= 
ria prerog.ſuade arcub. and becauſe the words of the R.24 H.8. 
Caþ.1 2.are, that an appeal ſhall beero the Archbiſhop of the 
Province,where &c.without limiting any court in certain, the 
Plaintiff demur* and holden per Fuft, thac to the Archbithop 
Canterbury are words ſyfficient and the reſt but ſurpluſage, 
and fhall nor prejndice, Alfo it appears that the Arches is 
not the Prerogative court: but becauſe the Def, ſhewed not but 
demur* generally,the remporall Judges may not rake noriceof 
theirfjunſdigtion, 

G55. It is not 2 good rerurne for the Sheriffe,quod mandant 
bativo itinerant who anſwered that the arreſt and Reſcous is 
made, for it is the arreſt of the Sheriffe himſelf: And ifit be 
on 2 Capias ad ſatisfac' or a Capyas utlag' after Judgment, he 
Sheriffe himſelf ſhall be charged with the eſcape,excepr it be by 
the Kings encmieszand he ſhall have his remedy over againft he 


' which made reſcous,by his a&ion upon the caſe 3 bur if ir had 


been a Bailic of a Franchiſe the rerurn had been good,and Nort 
emittas ſhall ifue, | | 
656, A Quare impedit againſt the Archbiſhop of Cant, the 
Biſhop of Linc, and the Incumbent, they made default ar the 
Grand diſtrefſe; upon that the Plainriffe made title, and had 
2 writ to the Biſhop, and the wric was awarded to enquire of 
the damages,of the plenarty,mmd ar whoſe preſentation, and 
how long time fince the vacation, and of what vahae the 
Church is per annum, all which points are returned by inquifi= 
rion,and accordingly judgement gjven rhar the Plaintiffe thall 
recover. the preſenration,and had z wri:to the Biſhop of Lir- 
cotn,and damages to the value of the church for half ayeer,and 
the Defend iz miſcricerd, 


657. Coe 
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657. Cobhayrindittecd of Pyracy ſtood mute,for he anſwered 
not dire&ly,und had judgment of pain, fort, and dure, by ſtar. 
288.8. c.12. and after had his Clergy after hedemanded it per 
Aat.1, E.6,c.12. | 
Mich, Oftauo Flizabethe. | 


(242.) 

658. A Capias ad ſatisfac' retourn” tres Trin. is not ſerved, 
the FaRor of the Plaintiff: rook ic fram the Sheriff:, and one 
of the pronot, clerks made tres Trin. tres Mich. and now. the 
FaRor delivered it to the Sheriffe unſcaled,v;z, to the Sherifte 
of Landoa, who made a warraat ro the Serjeant, who arreited 
the Defend”, and after the writ was ſealed 3 the offendors for 
the pragice were committed to the Fleet, but the writ was rc- 
ceived, after it appeared upon cxamination that the Plaintifte 
was ignorant of the prattice,and the Defendant was committed 
ro the Fleet in execution, The practice ſupra appeared,becauſe 
the writ was [#7 teſtatun, and then it is entred upon the award 
of that,which was not amend”, 

, 659. Two ſubmirced to arbitriment by Recogn,for the righe 
and intereſt in 200 acres of land called K:{ſtorlsngz and for all 
other aRions and ſutes concerning the ſame,Ita quod arbitrium * 
e*c.before a certain day: The Arbitrators awarded that the-De- 
fendant ſhall have brakes during his life in the waſt of the 
Town of Kelſtarn, rendring to the other 2.5. per annum, and 
upon demurrer adjudged a void award for 3 cauſes, 1,Becauſe 
the Arhitrarors had ditabled themſelves, their authority being 
upon condition,v1% Ita guodzinſomuch they had made award 
bur of one thing; where the ſubmiſſion was of twoz but if the 
ſubmiſſion had been per parol the award had been good for part, 
3. Alſothey bad not awarded the property of the land of which 
the ſubmiſſion was,bur one profit our ofthe land, 3.T hey had 
not named Kelſtorlzng,and although they that intended,yer the 
ayerrement of the parties may not declare the intent of the Are 
bitrators, | 


660,Bc- 
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660.Pcrjury in ſuggeſtion to obtain a prohibition is nat pus 
niſhable in the Star-chamber,vide Kat. 3 H.7.c.1.21 H,7.c.25, 
& 5 Elix.c. 9, for the authority to puniſh perjury in the Star= 
chamber. 

661, Three Coparceners,one alicned her part, the other 
brought a writ of partition againſt the Alienee, and the three 
coparc,upon the ſtar,and per Curtam ic ſhall abate, becauſe in 
this caſe a writ of partition lies at the common law, But yet if 
they join againſt the Alienee,and one of them had been non- 
ſure,the ſhall be ſummoned and ſevered, and yer her part ſhall 
be alotted; If the husband of one of the coparceners, or one of 
the coparceners themſelves had purchaſcd part of the other co 
parceners,they ſhall have a ſpeciall writ at the common lay a= 
gainſt the third. 

662, Submiſlion unto award by cbligation,ſo that it be made 
and yeclded in writing at or before Micbael.ec.the Plaimiffe 
ſajd that the Arbitrators by arbitriment in Scrzpt, fadt. and 
made the delivery of it to the parties before the day,&c, and 
aſligned breachz Defendant demur”; Curia again the Plain= 
rife, 

1, I is not dire&, but only an argument that the Arbitrae 
tors delivered the award, 

* 2, Alſo he ought to have pleaded the delivery according to 
the condit* viz.that it was delivercd at or before Mzichacl, &>c, 
and'nort beforeonly. | 

3. Alſo reddit, had been more apt 2 word to anſwer to yeeld 


then deliberat”. 
(244.) 


663.A Bill of debt againſt an Atturny of the Common Bank 
by name of hushandman, upon which he was condemned and 
brought a wrig of Error,and after per Capras ad ſatyſac. lealcd 
with the ſeal of the Bank of the K. ( where it ifſued out of rhe 
common Bank) he was taken, but upon ſuggeſtion of thole 


matcers he was brought into the Bank vpon Hab.ccrp, awarded 
IN 
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in London,and upon cxamin.: appaxant ut ſupra,was diſcharged, F 
and the Atturny of the Plaintiffe cammitted. 

664, Four Defendants in Afife, where the plaint was of 
3 houſes;and 3 Defend* took the renancy ſeyera ly of a hou ſe, 
and pleaded ſeverall Bars,and to the reſidue no wrongs , the' 
fourth took the intire tenancy of allfwjrhour that,&c,and pleca- 
ded alſo Bar ar large,the Plaintiffe is at his perzl] ro chuſe hiz 
renanrts 

665,Ed.6, $amces to 4 Biſhop and his Succeffars an Advow- 
fon,and thar he ſhall hold to bis proper uſe,afrex the dearh of the 
Incumbentthe Biſhop by Indencure made a Leaſe, ro begin aft- 
ger the death of the Incumbeatywhich is confirmed and died,ths 
Jacumbenr died,per touts Juſt, it t52 void Leaſe againſt the fuc- 
cefſor, for he had norhing to lot during the life of the Incum- 
bent,who ſurvived him, 

666, The Fa&or of the Plaintiffe and the Sheriffe conſpired 
to arreſt one condemned in debt,and after procured a Captas ad 
ſatisfac' and the priſoner brought into the court upon the re- 
turn of the writ'he had the marter examined, and found ut f- 
pra:notwithſtand, becauſc the Pl. was not parry to the crime, he 
remained in cexccution, and the Sheriffe and FaRor amerced, 
the Sheriff to 10.4. the FaRor to g, l. (2as.) 

667. If a writ of Error bee delivered to the chief Juſtice or 
to the clerk of the Treaſury, that js a percloſe,to the awarding 
exccution,but if the Plaintiffe purſye got to have the record re- 
moved before the writ of Error returnable, the Juſtices after 
may award execution; but otherwiſe it is of a Cerciorare to rhe 
Juficesof Peace, to remove an indifment,which had words a! 
#0n vult fel illam terminari alibi qu. coram ſe. 

668.Upon R.35 H.8.c,6. one of the principall pannell may be 
joined to the 11 of the Tales de ci7cumft. or one upon Tales jor 
ed with 11 principall,and yer the wards of the ſt;are W—_ 
proceed with thoſe added,and if two of the principull appeare, 
& Tales de 12 circumftantibus be granted, if the rwo be drawney, 
our, thetryall may be all per Ta{es, per Brown. Buc Quere it: 
ppon the ſaid ſtat, 
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E69. Varney 34 H.6in execution inthe Fleer for divers debrs, 
33alfo for fines for the King reruracd inthe Exchequer, cauſed 
bimlelf to be indifted of felony, to the intene to coufelle that, 
and to have his clergy,and [0 to be our of the temporal law,and 
after ro make purgation,and tbis to defraud his creditors, and 
upon 2£0rp48 cu taufe all was removed into the K, Bench ; 
the King nndecftanding that, per privy ſeal commanded the 
Juſtices ro ſay the arraignmenc. After one of the creditors Ice 
knowledged ſatisfation in Kings bench,of a debt recoveredin 
the Exchequer, and note the judgment was quod eſſet inde ſine 
ae for efſet inde quictus. w 

670, A Play, Kepleg. out of the Chancery returnable in the 
Bank, the Sheriffe of Loxdon rerurned that they ought to make 
Repl, by cuſtome npon plaint,in the Sher,.court,and not b writ 
out of the Chancer.& by all theJuſt' the return is infuſhcients 
and another Plur. Repleg. award? to the Sher, now, ' and pro- 
cefſe of contempt ro atrach the late Sheriffe, vide ſtar. Marlb, 
t. 21. and it ſeems art the common law the Sheriff: may not 
make a Repleg.without writ z Quere if upon Plur” Repleg” the 
Defend” bad day in the conrt he =o; (246.) | 

671, Afterthe Teſte of a writ of Covenant, and Dedim” 
refit, and Conuſance of a fine taken of a feme ſole, and be- 
fore day inthe Bank, -to recerd and ingrofſe the record, the 
wife took husband,yer it ſhall be now recorded as the fine of 
rhe feme fole,for ſhe had done all which was in her to doe, md 
it ſhall bind the wife and her heirs, ang alſo the husband as ir 
feems, for the ny of the feme is her own aRion, bur if 
ſhe had died rhe writ of Covenant had abatcd being the at of 
God.,then otherwiſe had it been, 

672, Tenant in tail made a Leaſe for 2a ycers to begin ar 
Mith, Quere if good within 32, | 

Hill. 

673, Repl.p. againſt a Biſhop and others,they were 3: ſeveral 
3Gucs, but one //onire facias awarded , the Biſhop challeng” the 
array becauſe no Knight, and ir is a good challenge for all, be= 
caule the }enjre facias waSintire, altkaugh the iffues ſeve- 
xall, 674. AC 
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674. Aſie of land in Middleſex, the Defendant pleadeda ' 
Leaſe for yeers to him made by one F, per name of a meffuage 
in $u7ey,and of all lands lately with that demiſed, and fverrcd 
that ro be the land in plaint, and in without wrong3 the Plain- 
tiff demur”. ;*+;" bY 

1. B:cauſe no colour is given to the Plaintiffe by F, Que- 
5e if it needs becauſe the plea is no Bar to the afliſe,for not be- 
ing tenant of the franktenement, he ſhall ſ3y aſiſe nor. 

2. Alſo the houſe and land are in feyerall counties,rherefore 
the per rom?! is not well pleaded;;(247.) But by the Juſtices 
upon the Leaſe for yeers ſupra, the land in both counties ſhall 

aſe, but otherwite of an eſt:te for life, for there ſhall-be ſeveral 
Fives It had been a better form to have pleaded, that F.was 
ſciſed as well of rhe lands in viewzas of the houſe,and demiſed, 
&c.ter nomen, &c. | 

675. The Ocdinary after adminiſtration committed was ſu- 
ed indebr by plainr in London,and being rerurned N:þi habet, 
upon ſuggeſtion the debt was attached in the hands of one 11; 
who was indebted to the Teſtator, and after 4 defaults of rhe 
Ocdinarygbeing returned #97 eft inventus , and oath thar the 
debt is duc, the Plaintifle had judgment and execution againſt 
the ſaid ir, againſt whom now the Adminiſtrator brought an 
a&ion of debr,who pleaded the matter ſ#pra, the Plaintiffe de- 
mur, and adjudged he ſhall recover,for after the Adminiftrar, 
committed , an ation of debt liech not againſt the Ordinary, 
nor yer for himzand it lics not at all till 1. 2.cap. 19.which is 

within memory, and may not make a cuſtome. Toſts caſe, 


676, If by the private ſtatute of a Colledge,ſpeciall perſons 
of a corporar, may dilpenſe with the abſenſc of a Fellow , the 
oreater part of the ſaid ſpeciall perſons diſpenſed, &c. ir is not 
good upon the ſtar. 33 H.8. c, 17, which is that Grants, Leaſes, 
and Ele&ions of the greater part of the body, which is of rhe 
intire body; and not the greater part of the part of the Corpo- 
ration, Cc. ut ſupra, 
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677. Ina Wrir of Right, the miſe joyned upon the 
Grand Aſliſc, the Iury and foure chooſers appeared 
ipſo die Eſſein. and oath given to them being fixteen in 
number preciſe dic" verit'&c, & becauſe the mile is join- 
ed and praycd by the Tenant fiſt, he ſha!l firſt give his 
evidence. ! 

678. Land was given to the Grandfather, and the 
heires of the body of the Grandfather, wko was dead, 
the ſon brought a Formedon in diſcender, he ought zo 
make him coufin and heire to the Grandfather : tor ©- 
therwife it was intended that the gitr was made ta the 
youngeſt ſon and beſayell, Alii,it thall nor be intended 
without ſhewing of the Tenant. 

248, 

679. A Termer granted over his eſtate, rent Incur- 
red, debr lies nor againſt rhe firſt Leflee, for the pri- 
vity is diflolved and gont with the Land, Duere be- 
ing but a perfonall Contract 44 Afiſe Chatl.qg. very 
Tenant remained Tenant to the Ayower till the Alie- 
nee atturn Tenaar to the Lord. 

680. Per Catlya, Sanders & Dyer, a ſtate limited in 
Fee ſimple, by the husband to the wite, may be aver- 
red to be for lointure for Bar of Dower within 27.H,8. 
Brown and #hiddon Contra B. Dower 69. that the opini- 
on of the Iufticcs 6, Ed.&. was, that it may not, fo 
of a devife which is bue a benevolence : Burt holden 
that an cftare in Fee is not within the Statute of 11.H 
7. the caſcof the wife of Sir Many. Dennws. | 

681. A Steward or Bailiffe may be retained without 
deed, and ſhall have afebr for wages if he exerciſe the 
_ 3 but he ſail hor have a writ of anguity withour 

eed, 

692. Duzre if butan aRion of the caſe lies for he 
which had Ercehold in a Mill for diverting w«ltam 4- 
quam, or bg ſhalt haye an Aﬀliſe, 
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683. Upon a Commiflion in nature of a Diem elawſit 
extremum tenure of the Queen, asof the Barony of S, 
in ſoccage was returned, After a ſecond Commiſſion 
found Chiyalry renure,as ot the ſaid Barony. After that 
a third Commiſſion iflued ; reciting qzod compertum ci 
per inquaſit* capt* poſt mort” As tempore H, 5. thar faid 
Land was holden ot the King in Chivalry, iz Capite, 
upon which Chivalry in Cape is now returned prout fer 
diftam mquiſit' de tempore Hy. liquet. 

684. It was holden that the hcire needs not to tra- 
verſe the two laſt inquiticions, for they were withour 
warrant, bur thar the firſtoffice although againſt the 
Queen, ſhall be allowed, rill diſproved by Sczre facias, 
which ſhall :flue our of the ſaid Record of H.5, accor- 
ding *0 the Statute of Eſcheators, 29, Ed, 1. Baſſcts 
caſe. 

685. Breretons caſe, A Mannor holden in Capzte, being 
in leaſc for yeares and rents relcrved, deſcended to the 
heire, he entered and took the rents. The gencrall par- 
don of the 5. of Eliz,came and diſcharged all intruſti- 
ons and entries ; andholden rhat by conſequence rhe 
mean iſſues and liveriesto be ſucd, are diſcharged ; and 
the exception of thoſe who had rend'* and oughr to ſuc 
liveries out of the hands of the Queen, ſhall bein- 
tended in the Copulative and not in the Disjuncrive, 
and holden that actions of accompr, and of debr cx- 
cepred, neither excepting homages, reliefs, rents, and 
ſervices, arc to the purpoſe tor thoſe mean Renrs here, 
for ar the time of the Act ſhe was not intitled to any 
action or rent by the Law for thoſe. 

686, Harriſon in execution for Debt in the Counter, 
becauſe the Fleet is an caficr Priſon, cauſed himſelf ro 
be ſucd in the Common Bank upon an obligation of 
20 1. and confefled the action, and cauſed one in the 
wainc of the ſuppofed Obligee (being brought into = 
Ba 
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Bank by Corpus cum cau(a) to pray that he might be 
commirted to the Fleet in execution which was done for 
both executions, Now the matter was revealed, but the 
Obligee knowing nothing of the matter was diſcharged, 
and the Priſoner was reſent to the Sheriffes of London, 
and a fine of 10 pound allefled upon him for the fraud, 
vide Stat. 1 Rich.2. cap.12, and how Priſoners ſhall be - 
kept ſtrictly ; and 24 H.8, in Star Chamber, the Keep- 
c1s of London were injuyned upon pain of a too pound 
that no perſon ſhould go at liberty within nor out of 
Priſon with a Keeper, 
250, 

687.Errour was brought in the Common Bank upon 
judgement given before the luſtices of Aflile for the 
County ofM#amonuth, the Defend*demut* upon the Turiſ- 
dict*co hold plea of Error,upon judgement in Afliſe be- 
fore the Iuſtices per Letters Patents of the King, by all 
the Iuſtices of the ſaid Bank ir lies not;vide Britton cap.1. 
And there are divers caſes vouchcd of the Iuriſdiction 
of the Common Bank to hold plca of Errour or at- 
raints upon falſe oath, in other Courts, and ro write 
ro other Courts to have the record certified to tiy a 
thing depending before them, 

688. Tenant for lite of a houſe brought an action upon 
the caſe againſt one who ſtopped a way in his Land, 
which from beyond time, memory, &c, bad been a paſ- 
ſage between the houſe and a Park, and although the 
Park was to the Leflor, and nor tothe Tenant for lite, 
It was helden by che Court that that action lieth not, 
bur an afliſe of Nuſance, 


| 251. 

689. The Cuſtome of a Mannour was, that the ' 
Lord and Surveyor, or his deputy, might demiſe by 
Copy. The Lord granted authority to two to make cu- 
ſtomary eſtates for payment of their debrs, and died. 
They held Court in their own names, ard granted Cor 
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ies in reverfion according to the cuſtome, The wiſe 
of the Lord had one of the Copyholds affigned by rhe 
Sherriffe upon recovery of the third part of the Man= 
Nour in Duwer ; and holden that ſhe ſhall avoid the 
Grant by the two Aﬀaigns. 

699 Leſlec tor yeares rendering rent, the reverſion 
is gtanted, for life remainder ayer in Fee, the Grantee 
relcaſcd all his right to him in remainder, he in remain- 
der granted the revertjon in Fee, the Tenant for life al- 
fo releaſed ro this Granrtce ut ſupra, and holden that 
the releaſes are yoid becauſe there are not words of Sur= 
render, yet .Quere if the ſecond releaſe ſhall not inure 
as an Arturnmeart to make the remainder paſle, 

691. Barpwell covenanted to aflure all his Copy- 
hold Lands to 4. atter he Surrendered ro rhe Steward 
out of the Court , according to the cuſtome, of di- 
yers parcells per particular name, but concluded gene- 
rally by name of all his Copyhold Lands there 2 D, that 
no more paſſerh, bur that which was named in the Sur- 
render. 

252, 

6932. Tenant far life is content and agreed by wnrds, 
that he in reverſion ſhall. have his intereſt, rendering 
20 ſhillings by che year , and that without deed or live- 
ry, it is no ſurrender per Curiam. 

693. If a Formedon be returned tard e, and the De- 
mandaart ſue an alias Summons, there ſhall be 9 returns 
berween the tefte and rerury oft that, and upon the tar- 

ſupraretury? the Tenant may not be eflvigned, for he 
had noday in Court, Note iu the alias Summers ſhall 
be words (i demazua” fecer' te ſecur. except there are 
furerics found in the Bank, 

T' wn. 

694. The incumbent of a Frank Chappell or Chan. 
ery donative made a Leaſe for gg years, A. being Pa» 
tron of rhe Donation appendautioa Mangonr of A- 
Was 
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was ſeiſed in vail; confirmed it ; the Srar. 1 Fd, 6, of 
diflohitions is made, the Patron and Incumbent died, lr 
ſeems the King may avoid the Leaſe as the ſucceflor 
mighr. But becauſe the Patton had diſcontinued the an. 
cicar tail,which he had ac the rime ot che Confirmation, 
and took a new one 3g H,8. the Lefice for the Kung, 
ſhall not have judgement. 


253, 

695+ The Quetn granted to Sir 41am Cordall the 
cuſtody of the heire of one Kniveton & omnium terra- 
rum, to him deſcending or appertaining, as ſonne and 
heire of the ſaid K; It the ſa'd K, happen to die, his 
ſon and heire being within age. Atter Kniveron con» 
veyed his land to the uſe of himſelt for lite, and after 
his deceaſe to the ufe of his wife in tail, the remainder 
ro rhe right hceires of him and his wite, Atter Kniveton 
and his wife made a Leaſc for 45 yeares, and ſufferred 
a' common recovery for the aflurance of the Leaſe, 


| The husband having illae a ſon within age died, after 


the wife died: if the Grant in the lite of the tarher te 
gond, yer the Granrce ſhall have any land in Gard,for 
he had nothing in deſcent 2s hcire of his farher,bur 
the Lody and the warriage he thall have which is veſted 
immed ately aſrer the dcach ot the father, andth's by 
Star. 32.H 8.bccauſe the diſpoſition for preferment of 
the wife, Bur he may nct have the the third part of the 
Lands by the words of the Grant, for he had the rail, 
and the Fee finple expe&ant alſo now by defcencfrom 
the wife, and by rhe Courr the heire may avoid the 
Leaſe,'for che w.fe had nothing/in the Frank tenet ar 
time ot the recovery, There by Kellaway, that childrens 
children, per opinio* Curi” have been intended of ſtrange 
blood to the diſpos* and arc not within Star, 33 of 

Wills. | 
_ 696. Swinton granted Rent to F, by Fine habeud* 
fv & aſſiznat* durante vita (affandi® wife of the 
N 3 Granter, 
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Grantor, and that if it be behind quod bene liccret F, & 
hered? durante wita Caſſandre diſtring' F. demiſed the 
rent and died, if the Grantor ſhall return ir as occu- 
pant, or the Deviſce ſhall have it, Dier.thar the Devi- 
ſce ſhall have it for the clauſe of Diſtrefle made, and 
that the Grantee had Fee determinable, upon the dearh 
of Caſſana* vide Duintons cale 26 Aſviſe, and Colling- 
brooks cale 8. H. g. atcord, 

697. A Termer withour impeachment of waſt, co- 
venantcd after ſelling, to incloſe fand in debt upon the 
obligation for performing of covenants, pleaded thar 
he had nor felled, the Plainrtiffe ſaid he had felled two 
acres, ind that he had nor made defenſe, the Deten- 
dant that he had made detenſe, & de hoc, &c. tenus a 
departure and feofail, andthe lury diſcharged. 

698. A Leaſe is made for gx years to u. Cicell if he 
live ſolong, and 1fhe die within the aforeſaid term, 
that the wite to the ſaid C. ſhall have ir for the refi- 
due of the ſaid year, &c. fer Dier &* Catlyn, the term 
15 ended upon the death ofCicel{, and then there is no 
reſidue to remain to the wife, and therefore that limi- 
ration 1s void, 


254 

699. Whereother time convicted is objeQed againſt 
Clergy, and the Iuſtices yer rhe Stat. 34,and 35.0.8. 
14. ſhall writeto the Clerk of the Crown ro certific 
the firſt conyiRion, rhis writing ſhall be in their own 
names? But where the Juſtices of one County or Cir- 
Ccuit write tothe [uſtices of the uther, to certifie the ar. 
rainder of the principall for araignment of the ac- 
cellory, there the better form is per Writ in name of 
the King, wide Srat, 2. and 3. Ed 6, Cap. 24, which had 
words as /upia, M.ſtris Sanders was accefſory to the 
murcther of her husband,'decauſe the principall was bur 
a murtherer, it ſhall nor be pery treafon- in thi: wife, 
40 Aſli 25. accord, 
Connſance 
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700. Conuſance of a Fine was taken Hzll. zo. H.8 
where the ded in poteftar* made not mention of the 
County, and all is certified the ſame Term, and the 
Kings filver entred, bur the Fine was not inproffed, 
bur remained in the office of the Chirograph* And ir 
was reſolyed that it may be now ingroſled : but becauſe 
it is at the eleRion of the party ro have it either with, 
or without proclamation as before 4 H.7.and he is dead, 
ſo that now no ele&ion may be made, it ſhall be a fine 
without proclamation, as at the Common law. Cromptons 


Caſc. 
Mich. noo Eliſabetthe, 2 

70r, Debt by Powls for rent behind, and counted 
that his Termer deviſed to the Defendant the term and 
died, and that the Defendant entred and was poſſeſſed, 
and for arrearages, &c. the Defend? demur* 1, becauſe 
he had nor alleged that the Deviſor had made execu- 
rors, ahd that the Defendant entred with their agree- 
ment, 2, Now he ſaw not wvirtute Cui? leg, the De- 
fend* was poſlleſſed, and if byother title (as the moſt 
ftrange ſhall be raken again the pleader) he ſhall nor 
be chargeable of any ſuch renr. 

255. 

702. Bell recovered in a Yuare impedit againft rhe Bi« 
ſhop of Norwich, and upon the alzzs breve Ep. he re- 
turncd that before the receipt of the Writ, the 
Plainriffe preſented, bur he refuſed, becauſe criminous, 


43. 24 haunrer of Taverns and unlawfull games, Bur 


it was holden by the Iuſtices that no. evill prohibited, 
bur onely malum per ſe is criminofity, alſo he had nor 

excuſed rhe not rerurn of the firſt Wrir per this, e>c. 
703. AFarreineras well as a Frecman may demiſe 
his Lands in London per the Cuſt>we, but not in Mort- 
mn withour licenſe of the King, and whett Licenſes 
ſhall be onely ro Corporations, ſpir:ruall or temporall 
within the Cicy, vide 38. Alvi, 18.9uc ſera de. Citizen, 
| N 4 794, 
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704. The Condition of an Obligation was, thar if 
the Obliger fuffer the Obligee his Termer to injoy ec, 
and that without trouble, vexation, of interruption of 
himfelf or any other , ©, A Copy helder who had 
Elder _ encred, the condition is not broken by the 
Count, tor (ſuffer) isa Paſſive word, and imports nor 
that he ought to do any: aet ; Notw.thitanding if he 
proves diſturbance! the Obligation is forteir , and all 
che ſubſequent words depend upon the word ſuffer, 

' 7Zog. He which had a bcnchice over 8.pound,, took 
another withour diſpenſation, the firſt is void per Srar. 
21,H.8,as by death or reſignation. And per Curiam needs 
not notice, for the Patron may here as well take no- 
tice as the Ordinary. 

206. Value of Marriage lies without render per 
welch and Brown and 31 Aſsif. mo and Dicr doubr- 
ed becauſe of 21. Ed. 4 51.49. Ed. 3, 1.4.7. and rhe 
words of the Srarure of Meit#? , Cap. 6. but bccauſe 
the Plaiat, Here in his Writ and Count ſuppaſed ten- 
der, he gave advantage to the Detendant to traverſe ir, 

707. Pertonms Tuſtices, a demiſe made 4 and 5.P,& 
M. to the Maſter and tellows of Trizily Goltledge in 
Cambridge for to find Gramwar ' Schools and poore 
Schollats, was guod by Star. rand 2.P.& M.which in- 
abled ra deviſc ro ſpiritual] Corporations, for the ſaid 
$r1rure ought ro be fayourably expounded, 

2 


56. 

708. The Commiſſary of the Biſhop of rhe Dio- 
cefie granted Letters ad cot{igend* withourhis proper 
name & ad vendend' ea que peritiera ofſent & compotum ine 
de, &c. he to whom rhe Letrers were granted ſoid 
things that would periſh , ke is execmor of his own 
wrong adjudged, For the Ordinary himſelf had not ſuch 
authoricy,and allo the proper name of the Commiſlary, 
zo the Ordinary ought to be expre file, 

709, Dower by Elizab&h Michel, Tenant vouched 
. as 
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(as Leſſee for lite of a Leaſe of the husband with war 
rant) the ,heire of the husband in ward to che King, 
for cauſe of Gard, and prayed aid of the King, and 
had it, and after a procedend* and he had judgement, 
and the Demandant recove: ed againſt the Lenanr, and 
Tenant againſt the heire,/ed expciter executio. It rhe in- 
fant ought ro warrant till he come to full age, and ill 
che hands of the King be amoved.lt may be diſcontinu- 
ance per entry of the aid, prayer and proced:nd? tor the 
parties were ſine ave. 

710. Entry of proclamar” upon Fines notwithſtand- 
ing 4.H.7. begin not till 6, 

7t1e Treſpaſſe de muliere rapta, & abdutta cum bonis 
viri,as it feems ſhall be brought where the abduction and 
detention was, and not in another Coumy, Indgement' 
was ſtayed becauſe the Originall was recurnable coram 
zobzs, being brought in the common Bank, 


257. 

712. Tenant for life ſurrendred one moity, !the Leſ- 
for granted the intire land to a ſtranger, habend* the 
one moiry for life, the other for 40 years after the 
death of che Tenanc for life reddena*annually go pound, 
he may diſtrein and avow for the intire rent preſently 
alrhough that one moity be bur land reverting, for the 
reſervation is intire, but becauſe he avowed as in land 
charged to his diſtrefle which' is the Form in a rene 
charge, and ſo he ſhall ayow upon him as his Tenant per 
the Manfwur, and becaufe he qid nor ſever the Moirie, 
bur ſaid generally thar the ſeis* in Domimco ſito ut de fe- 
01s leſ. &c. where the nrviry was nor in demeaſne, the 
Avowry holden inſufficient, 

713. Awcit of Picg.acquiteand. for rhat the Plaintiffe 
was obliged with the Detendanr, as furcty by Bill obli- 
garory, and was arreſted &c. defend* copnovit aftionems 
Judgement given that hc ſhal acquit the Plaintiff of the 
fame and dammages, Quere which dammages,becauſe ir 

| appcarcd 
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appeared not char he-had priyed rhe money to the Cre- 
dicor, 

714. Tenant for lif- , the remainder in Fee, re- 
naar far life demiſed for 15 years and died, he in, re- 
mainder entred, and the Termer brought a covenant 
againſt the Executor of the Lellor upon the demiſe,and 
adjudged thar it licth nor, alcthough the Leaſe was by 
Iadenture, except it hid been broken in the life of 
the Teſtwor , otherwiſe ic is of a covenant expreſſed, 
Bur then if rh2 heire oughr the Tecmer of his Father, 
a covenant lies againſt him upon the demiſe tor the pri- 
vity, By Brown the Alvignee of a Termer, ſhall have 
a action of covenant againſt the Lefl5r up n the De- 
miſe, and withour words Alzignee inthe caſe, Buere& 


wide Stat.z2.H 8.ca?.3 4. 


258. 

715, In treſpaſſe the D:ftend” ſaid the place where is 
within the Forcſt,»f which the Queen 1s ſeiſed in Fee, & 
himſtlfis Foreſtzr and hid walk cherg by patent, and 
hz prayed aid and hag ir, aad ex a[eaſs of the Plaintiffe, 
Duere 11.4.7, tenant at will of the Ducen who was 
Parentce of hc King ſhall not have ayde in treſpaſle 
becauſe a ſtranger, alſs no loſfle ro the King in this 
ation, 

Rill, 

716. In cjeftion? firma de decim's gaibarum, quodam 
horreo & gardino Keforie , judgement entred that the 
Plaintifte ſhil recover the ecrin to come in Refforaa hoy- 
res  gardin' and a wit of ſciſen , or co inquire of 
dannazes awarded, whicy was returned mare then che 
Plaintiff: counted, and judgement upon thar given,and 
diversexceptions to rhe Indgament. 1, Becauſe it is 
of a Rectocie of which he had not complained, bur thar 
holden bur ſurplyſage. 2.. becauſe no cxpreſse Tudge- 
men: for th: tythzs, 3. Dammages are aſseſsed for the 
intuc Rectoric waeceot there is no complaint, 4, The 

| writ 
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writ of Seifiin was awarded withour prayer of the par- 
ties. 5. Alſo the writ was, quod querens vecuper offer poſ= 
feſſion*termin,” which is falſe. 6. Alſo becauſe more 
dammages were found then the Plaintifte did count tor, 
And if this judgement be erroncous and cmendable _. 
the ſame Terme, or good as it is, 2uere 
717. He in reverſion reccived in dcfault Tenant 
far life pleaded to the iſsie which was found for 
him ar the Aſsiſes, and before day in the Fank, Te- 
nant for life died, if the writ ſhall abate , Querc Coun- 
ty Suſſex caſc. 
Paſ. | 
718. Str Fohn Savage granted a Stewardſhip for life, 
after he granted to another the reverfion poſt 7n071e;n 
prims cum feod* pro excerc. with clauſe of diſtreſſe: Ad- 
judged that the ſecond grant is void, becauſe there is 
no reverſion of that; ſo in caſe of the King,yet the Kirg 
may grant an office exccad. after the death of the 
firſt,wh'ch a ſubje& may not:alſo the Fee above is void, 
for it was an cxecutory recompence for the execution of 
an office, | 
719. Two advowſons are in 1/lesficlds , viq, Saint - 
Maitis appendent to the Mannour of F, and to Al 
Saints, which was in groſsec, both being void, All Saints 
by afsent of the Patrons and Ordinarics were vn 
red to Saint Martins, and itwas ordained that the Pa- 
tron in groſte ſhould have the firſt preſentmerr, & ſc 
atterms vicibus, which had been done according many 
rimes, Now the Patton in groſse grantcd his parrc- 
nape to the uſe of himſelt for life, the remainder to his 
wite for life, the remainder to h's rightheircs,and died, 
the orher Patron preſented twice together and died , 
which was an uſurparion (for it is nct as among {t (o- 
parceners, who are privies of that blood) the wite died, 
the church void, and the right heire preſented, who 
was diſturbed, and brought a ,Quare impedit of the 
Church 
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Church in IHeſ, without naming of Saint Martizs, and 
well, tor after tlic union there' was but one Church 
there. Ouereif the righe heire be to have as purcha. 
ſer o- by diſcent, for if as purchaſer ir ſeems he is with- 
our remedy, and ir ſeems OTE ont. the union, 
that the adyowſon of Sam Mntias appendent tor every 
ſecond turn, accordiug to 43,Ed.3. ant there are not 
moiries as between Loint tenants or renants in common, 
who make compoſition to preſent per turn, for there 
One Time is a m21tie, 
£60, - : 

729. In a Duyve impedit brought: by Baſſer againſt 
the Ordinary, Patron, and Incumbent, the Ordinary 
claimed but as Ordinary, and iſsve berween the others, 
tryed for the Pla-nriffe. and the common points, ex offi- 
cio, and Iudgement given by the Iuſtices of Nzft Prixa, 
according to the Sr at. weff.2, anda writ to the Biſho 
was awarded,and tho record being remaind” to the Ban 
another wric was awarded to the Biſhop rerournable in 
the Bank, up»a which the Biſhop returned, char hang- 
ing the Yuare impedit per an otfice title was found for 
the King by minority of the Plaintiffe bejng his ward, 
and the King preſented, of which the Church is full, 
which exculcd the not performing buth writs, and he 
ſhall nor be eſtapped of this Recurn,. for his plea ſupre 
is not any plea of plenarty, asirt is of the Patron and 
Incumbent, and.if this Recurn be falſe che party may 
haye a Dare non adm:ſit, and alſo he may have a Scare 
facas againſt the firſt and new incumbent according to 
So H.7, and there came the title of the King in de- 

ate, 
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522, The Queen granted the ward and marriage of 
the body, ſaving the land, the Grantee tendied marri= 
age which is refuſed , for which the Grantee prayed de- 
rainor of the land at the full age of the heire, But hold- 
en thar che Srarute 32. H.8. for the ereQion of the 
Court of Wards gives nor authoriry to retain, bur ones 
ly for livery to be ſued. Alſo that rhe Statute of Mar- 
bridge gave not _— ro retain for the value, where 
the body and land are ſevered, 

261, 

723. Pargition againſt two, the one confeſsed para 
tition, the other pleaded to the iſspe, and in the 1e- 
cord of Nift Privs, the name of the Defendant is omit « 
red, per negligence of the Clerk, and written & pre- 
dif, Similiter, and no more : alſo the Jury were between 
the Plaintiffe and hoth the Defend.whetcas one of them 
is no party to the iſsug , but becauſe apparent it is a- 
mendable, and for that the Iury taken three Iuſtices 
aprecd bur Brown held it is not amendable , becauſe 
the luſtices of Nzſ7 Prizes are onely authoriſed ro a cer- 
rain purpoſe, and arc not luſtices before whom the Re- 
cord refides. 

724. Cuthbert Muſgrave in an appeal of murther 
upon _— culpable pleaded, is acquired of mur« 
ther , bur found culpable oft Manflaughter; ir was 
doubred ; if hee ſhall bee diſcharged of the appeal, 
bur after he prayed Clergy , the Ducen may nor 

ardon rhe impriſonment, for it is the execution of 
the party, and the Detendanr ſhall not make pur- 

ation : Bur One of the burning in the hand. Vo- 
untarie & ex malit. precogit. interfecit, is not lutficient in 
- Inditment of murther, without 9#7dravit. per Cat» 

n, 

7:5, A man ſeiſed of land ina town, and in two 
Hamblers of the town,demiſed all his lands in the rown 
and in one ef che Hamlets, nothing of the Land in the 

other 


190 Ar eAbridgement of the Reports 


other Hambler paſseth becauſe of the intenr, 
262, 

726. Aman made a Leaſe for 20 years, and foure 

years after made another Leaſe by thoſe words, Nevwe- 
tint, ©, 0, dit, 30 annis finitis dediſſe © concecilſe B. 
babend. a die confedtion. pre(ent, termin. predift. finito,” uſ; 
que figem !ermini 31 anmorum, and the'words i die conftit;- 
61. were drawn through with a Line per che Leſflee, bur 
remained legible, and the Juſtices of rhe common Bank 
ſubſcribed their opinion in Hibern. thar the leaſe begins 
at the endotf the thirty years, and it ſhall nor be in- 
'rended de corſum, in the firlt terme ; becarile moſt 
ſtrong againſt rhe Leflor, bur clear the defacing being 
the Aft of the Leſsze himſelf, although irc be not ina 
Place mareriall, makes the leaſe void, 

727. The Condition of an Obligation was, that if I, 
S. prove nota ſuggeſtion of a Bill depending in the 
Court of Requeſts before utas Hillarii, then if he pay 
20 pounds, &c. it isa good plea in Bar, that 1.S. gdicd 
before the utas. 

728. Debr due to a Felo de ſe per contratt. is nor for- 
feitto theKing ; for then the party hall be rebur of 
his law, 

Tritt. 263, OI 

729. Falſe Judgement in a Iudgement given 1n 
ancient Demeanc upon a doit cloſe, there proſecute in 
nature of an Ayc//. one Plaintiffe was nonſure and ſc- 
yered : the Sutors would not make Record ro the She- 
rifte, bur would be adviſed , Diftreſse iſrued againſt 7 
named inthe Return who retuſed, upon that chey onely 
brought the Record, and Errors aſſigned. 1, Becauſe 
in the ſtile of the Court no mention is made betore 
what Judges. 2. There is no officer named in the a- 
ward or return of the Summons. 3, No day prefixed 
co the tenanc in the Summons, bur ad proxim, Curiam. 
4. The tenant made Atturney withyn age, 5, go war- 
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rant of Atrorney enrred for the plaintiffe. 6. No 
names of the Summoners returned. 7. Tenant withs 
in age, and in by diſcent ouſted of age. 8. Refuſall ro 
receive Demurrer: and upon zu ſum info;m the 
Court proceeded to the examination ot Errors, and rc- 
yerſed the Iudgement, and award that he ſhould be re- 
ſtored, but no coſts or dan;ymages, and the Sutors were 
aierced ro 7 pound: and there whetc rhe Cuſtomis that 
an infant may make a Fecffinent at 16, years of age, 
wer th may not anſwer to aRiuns, but the plea ſhall 
abide. 

730. The husband and wife, and 4. purchaſed to 
them, and ro the heires of the Hu*bang and 4, A. he 
releaſed ro the husband without words of inlargement, 
the husband and wife made a Leaſe of all rendering 
Rear, the hu«band died, rhe heire of the husband as» 
ward to have one moity of the Rear, for the releaſe 1n- 
urcs to the husband onely, and not ro the wife, and 
there needs no words of inlargement, becauſe he had 
Fee, conira if the Releaſe had been to the wite who had 
bur for life, 

731, Dower by the Lady Arundel? againſt F. who 
made defaulc after appearance, and a Termer per Scar, 
of Glaceſt. cap.11. came to lave his Terme, and was re- 
ceived to plead, who ſaid that the husband of the wife 
was attaint of felony by che Parliament, and a Com- 
miſſion iſsued our of the Ccurrt of augmentation,which 
aſſigned the third part of the lands of the husband in 
Dower, _ which the Rent reſerved upon the rerm 
by her husband was afsigned to her, the which the wo- 
man accepted ; Alſo after the Kipg granted. the Dower 
under the Great Scal, ang averred Collufion between 
the Demandant and Tenant , to make him loſe his 
Terme, And holden that it ir had been good matter, 
it ſhould be allowed ro the Termer tn ſave his Term, 
guamnvis phe al title del dower, But the aſsignment of 
| dower 
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Dower 1s void in the Augmentation Court, for it ſhould 
be in the Chancery. Aito the Authority is not purſued 
in Afsignment of Rent, and then the Confirmation of 
a good Aftignment is void, and the plaintiffe had 
Iudgemenc. 


264, 

732. A woman Coppyh-lder for Iife took a husband, 
the Reverſion of the taid Coppyhold was granted to 
three, wiz, to A,!, ard C. cum acciderit pot mpriem 
Surrend. or forisfatt, tor their Ives ſucceſs: vely accord- 
ng to the Cuſtome, The hvgs9and ſurrengred ro the ufe 
of 4. for lite , to when: the lord granted a Coppy 
for the life of .4, AndP, dicd, and the opinion was, 
that C. ſhall noi be admitted, for after the death of the 
husband the wifc may enter, ur have her plaint in na- 
ture of a Cuz mm vita, and ducing the I: fe of ker husband 
the lord ſhall nor ha ye ic in nacure of an occupant, after 
the husband and the wife would have releaſed to C, and 
the Lord would not hold Court, till hewas injoyned in 
Chancery to hold Court or in avowed poſseſsion, 

733. A uvew Altignment of Treſpalse was in one 4s 
cra terr, (foe prat. in camp.uocat.N, the De tendant plead- 
ed no cup, but for the incertainty of Land or paſture, 
and alſo becauſe no abburtells the iu: y was difcharped, 

734. The husband, and wite, Tc:mers of the three 
Counies in Fleetſtreet , the huſband Jer part of the Term 
per thoſe wores, the houſe called the three Conies,with 
all the chambers, cellars andſhops, except to the hus- 
band the ſhops ad propriam ops! & u/nm, the husband di- 
ed, the wife centred into the ſhops, and being brought 
an ejc@:one firma and by the Court, the exception is but 
temporary tothe husband himſelt, where there are no 
words of Executors ur Aſigncs , and the exceprion 
void touching the thop, becauſe u is repugnant ro the 
Leaſe of the ſhops 3H. 6. 53. for the tuft parr. 

735, Aman dcmiſcd Land to be fold by his Execu- 
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rors, andthat the money ſhall be diſpoſed in Legacies 
ſpecially expreſſed, and died, they {oid, the Legatory 
ſues in Court Chriſtian, prohibition lies not, for the 
money is aſſets, and no remedy but in ſpirituall Cour 
for a Legacy. 5.P.0:M. 

Decimo Eliſabethe, 2.65 Mich. 

736. The Iury demanded did not appear full, and 
the Defendant came not, opimon?* the inqueſ} ſhall be a- 
warded by default, for the parties are demandable be- 
fore the Iury, and if the Plaintiffe had made defaulc, 
he ſhould have becn nonſute. 

. 737. In account as receiver by the hands of the 
Plaintiffe the Defendant waged his law , and ar the 
day, &«c. he would have confeficd the aRion for ,part, 
and made his law for the rehdue. (uria preter Harper, 
that the confeſsion ſhall not-Þe received. | 

738. The Inſtices of Pence ought :to certifie inco 
the Chancery, their agreement made upon ſervants 
wapes, fix moneths after Paſche, according to the fifth 
of Eliſabeth,upon penalry of xo pound, and that by 
the words and the. intention of the Starure. 

739.1a Debt againſt the Lord Cobham they were art iſ- 
ſue,aud a venire facias rerorned,ſferved,and proces conti- 
nucd againſt the lury till che Diſtreſle, andthe Plain. 
titte perceiving the array quaſhable, becauſe no Knighe 
rerorned, he prayed a vemre facias de novo, and might 
not have it, tor no better writ could ifsue than ar the 
firſt, 

266. 


740, A. B. Tenants in Common of a Mannor, F, 
wrchaſed a Frankrenem' ſo mixed with the Demeans 
chat it was unknown, B, brought wric of Partition of 
the Mannor notwithſtanding, and Iudgement given 
that rhey ſhall make Partition, and a writ to the She- 
riffe according, tens per Fuitic* that A. ought co-ſhew 
the bounds of the Fenna—_s and B, needs my to 
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ſhew the bounds of the Mannor to the Jury : bur if e- 
vidence be given of no part, ifthe Tury make Partition 
of fo much quanr, preſumitur & dignnoſcitargic ſufficerh, 
for they. are compellable_ ro ſerye rhe Law and the. 
Court; ar the day appointed ro give verdi&, one luror 
made defaulr, the Sherifte returned a Fine of 40 hill. 
upon hitn, and the difficulry of the maarter , & quod 
wil ulttr. fat. proper brevitatem temporis Duere of che 
Retorn and of the Fine . Temple againſt Cook and mots 
ton. 

741.The husband being Ceſty que uſe before 27 cauſed 
the Feoffees ro execure eſtate ro him and his wife , 
and to the heires of the husband, and declared 
not it the deed to bee for jointure, Duere if ir 
ſhafl be intended for Toynrure except ir be now a- 
verred. 

942. Entry im the quibus againſt 3, one being Sherifte 
returned that he might not ſummon himſelt. {OY uere 
for he appeared and after pleaded that in arreſt of 
Tudgemenr 18.H.8. Fitzh. the Sheriffe may ſummon 
himſelf, 

' 743. An Inholder commanded one of his gueſts ro 
put his poods in ſuch a place under lock, otherwiſe he 
would not warrant them ; the gueſt ſuffered them in che 
ourward Court, where rhey were taken away, per opin” 
Curie, the Inholder ſhall not be charged, And it be- 
hoves to ſhew in writ and Count that the Defendant is 
a common Huſtler, 

744. 1.5, built upon the waſte of a Mannor where- 
oPthe Queen was ſcifed, the Queen granted the Man- 
nor ro the Earl cf Leiceſter afterl.S, died ſeiſed, Me/'opir* 
thar it no diſcent againſt the Patenece, becauſe at the 
firſt ic was a difſeiſin againſt the Queen, 


267. - ; 
745. 'A Lord feiſed not, 'nor claimed his villain,nor 
tits iffugs within a hundred years, ſo that a Narjvo ba. 
; : bends 
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bendo lies not againſt the ifllie of the villain, becauſe of 
the Srarute 22, of Limitation. Ir ſeems in fayour of 
liberty he may nor ſeiſe ; notwithſtanding by Sazders 


_ and Dyer, Ouere well berween Butler and (rouchuide ts, 


Eliz.2g.3.where in Aſsiſe the Inftices admirred forremn 
triall ex aſſenſ% partium in favor, libertat. And holden, 
Error. Aſſo they received a ſpeciall verdi& upon ifſue 
joyned upon trayerſe : alſo becauſe the iflue is not upon 
Frank, & &«, burtupon ſeifen of the villain, Alſo 
Butler preſcribed in ſeiſen, where he and his Anceſtors 
failed after 1.H.7.til now,although ſciſed of the Mannor 
ro which, &c. for that, &c. Error, 

746. The Biſhop of Saint Davids by licenſe of appro- 
priation made a Church Collegiate , and Prebends in 
that, and appropriated to every Prebend a Church , 
and that was after confirmed by the King, that was ta- 
ken a Colledge wirhin the Stature x Ed.s, Collegium eff 
quando plures ſimul collignntar, &c. 

747. Intreſpaſſe the Defendant ſaid rhat he had piſ- 
cary in one County from time beyond, Fc,and prefcri- 
bed ro draw into the Soilof the Plaintiffe in another 
County, and both were traverſ, - The ifſue is triable 
by both Countics. 

268, 

748, Tenant in Capite made a Feoffement pr collu- 
fion to defraud the Executions of his Creditors, with 
condition that when the ſummes ſhall be diſcharged, 
thar his Feoffces ſhould conyay to ſuch uſes , as he or 
his heirs ſhould appolng, which is found upon Mayda- 
mu ,& quod nulla ala cauſa aut intentio fuit, The Queen 
ſhall nor have the ward of the heire, for it was not to 
——_ her of che ward,decree vid. Marleb. cap.6,& 34« 

«V.cap,s ; 

749. A writ of falſe Tudgement ſhall be re. fa. 19, 
ue /ujt in eadem cur. and nor which js, pr the plea is 
termined upon the Iudgements © : 

+ My 20 go 
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#.."1 : ' 2.69. 

750. Aman held a Meſſualty of the King in Chival- 
ry in Capite, and the Tenant held certain Lands of the 
meſne in Chivalry, and alſo held other Lands of the 
Durchy of Cornewal in Chivalry. The King granted the 
Dutchy to his eldeſt ſon ſimul cum wards & marriag. non 
obſt. Preroz* Regis; the Meſne diced and his heire in 
ward to the King, the Tenant alſo died, and his heire 
within age, the King ſhall have the prerog. of the ward 
of the body and marriage, becauſe of the Gard, for ge- 
nerall words in the Kings Patents ſhall not have a ſpeci- 
all intendment as that ſupra in ſpeciall calc, And di. 
vers notable caſes pur, where a generall Parcar ſhall 
notextend to ſpeciall caſes. And by Saunders chief Bas 
ron , Iflues, and amercements are not allowed any in 
the Exchequer, upon their Chai ters of generall grant, 
Except they be ſpecificd in whar Court. And upon grant 
of Fines, Iflhes, and amercements font Tenanrs,A Fine 
upon a Conſtable, Sheriffe &c. ſhall nor paſle, except 
x am be clauſe, licet winiſtri ſve officiaria noſtr fuerinr. 

751. Caſes vouched where words ex gratia ſpecially 
certa ſcientia, & mero motu ſus, make generall Patents 
of the King," to have Tpeciall intendments , wzde the 
difference berween falſe ſuggeſtion, falſe informar'falle 
conſideration, and falſc __ 

Hill. 

F523. The Prior of Saint Fohas of Feruſalem, and 
his confrers made a Leaſe by Indeature to three at will, 
one dicd, the Leſcors 4.H.8. per indenture reciting the 
dcath of one, and thar the firſt Indenture is ſurrendred 
and cancelled, they made an eſtate to the ſurvivers, 
habendum iis & heredibus, but no Letter of Attorney to 
make livery, & adjudged void,tor by the ſurrender of the 
Indenrture the eſtate at will is determined, ſo that now 
rhe ſecond gran cannot inure by way of confirmation, 
D, Yunre it the death of the one derermine nut -—1 

. | . Wil, 
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will], for an eftate at will may nor ſuryive, | 
; 270, 

753. Awrit of Coyenancto levy a: Fine, is retorna- 
ble iy craflino Purificat* one of the middle returns of the 
Terme, and the concerd is made and "recorded, the 
ſame Craſtino wt oportet, and the third day after, viz,be- 
fore the fourrh day aftec,the firſt Proclamat* was made, 
and well, for die Craſtino is the retorn day, and the 
fourth day after, is bur a day of grace, bur if ir had 
been retorn Oftab. Hill. Duere, becauſe the Tuffices fir 
nor, being the firſt Rerurn of the Terme, rill the 
fourth day, whereas the Statute 4.H.7,is, that ir ſhall 
be in full Court, | 

754. Queen Mayy granted one a Licence to ſel 
wines by retail with 10 obſtant* the Statute 7.Fd.6.and 
limited not how long, bur there is a commandement in 
the Parenr to the O flicers to permit him fer life , and 

holden by Dyer and Sanders, it ſhall be durante bene pla- 
cito onely, and that the pleaſure is determined by the 
death of the Queen : alſo the command by her' death 
ccaſeth, ? Ie 8) 

755. The husband and wife, ſeiſed ofa Mannor,and 
© the heire of the husband, the husband granred the 
Stewardſhip - to .7yalton for life , the remainder by the 
ſame deed to the ſon of the ſaid walton for life, and a 
Rear Charge jointly ro them for exerciſing the ſamg 
out of the ſame Mannor;a Coppy-hold being by eſcheat 
in the hands of the husband and wife art the fame time, 
the rent is behind, the Grantor died, alto dicd, the 
wite granted the-Copyhold upon which the ſon diſtrain- 
cd for arrearapes in the life of his father,and the Plain- 
riffe in Bar to hls ayvomry' averred nor the life of the 
Wife, per Curiann it is maintainable, for the Coppy hol- 
der came under the Charge. Bur contrary if a Copy- 
hold had been ſurrend* ro 1.S, who after had been ad- 
mitted, and if he avow, it ſeems he ought to ſhew m_ 
O 3 [- 
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he continues to exerciſe rhe office, for if it ceaſe, debt 
onely lierh for the arrearages, &c, 

756. Ina writ of Right , the four Knights retor* 
pannell, venire facias in nature of a habeas Corpus ſhall 
iſſuero the Sherriffe which names their. names, and if 
they appear upon that they ſhall beraken, 

457.. Jn debr _-_ an Obligation with, condition to 

erform Coven? brought in Land, the iſflue was if the 
Pefendiat was true poſſcſiour of certain Lands in Bed- 
ford M, the time of the Indenrt. the rriall ſhall bein 
B eafor 


Wo” + METY 271. 
758, Debt upon eſcape lies not againſt rhe heire of 
the Gaoler,, for the heire ſhall nor Q charged with a 
debt, due cither by rhe Common Law, or Statute Law, 
except he be named, neither alchough'it be recovercd in 
the life of the fucher, . bur by Elegit, where he ſhall be 
charged as Land Tenant þey Scire facias, vide 21. Ailiſe, 
Dehr upon eſcape againſt the Execut, of a Gardian 
lieth nor, . bu 

759. Artearapes of a rent Charge be duero a feme 
ſole, ſherwok a husband whomade an arquirtance of 
one feaſt after the coverture, and by that, all the &- 
reages is gane, per Dyer and Harper for per 1s H.g.zq. it 
is a 2 en Law, that an acquittance for the laſt day 
diſchargeththe arrearages, bur Weſton and Welſh contra» 
oy eſpecially the artcarages being when the woman was 

vlezr. H.5.7.per Norton. 

760. 'The husband and wife outlawed, the wite came 
in ward by Proceſse, and-had a Chatter of pardon, ſhe 
ſhall be diſcharged ofthe Imprifonment, bur the Char- 
cr was nut allowed, becauſe ſhe may not have a Scire fa- 
&as againſt the Plaintiffe withour het husband. 

76t, A Gardian during the minority of the iſsue in 
rail (which is but of the age of one year) let for 10 
years, the Land never being in Leaſe betore, thac is 
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not ſuch a Leaſe for 26 yeares, which inables Tenant 
in tail ro make a Leaſe wich 32. ro bind the iſe; fo 
of a Tenant in Dower, or per courtefie, or the husband 
in Right of his wife, for they have no inheritance, bur 
Luerethe Donor. 


272, 
762. Debt againſt the heire who [pleaded nothing 


- bydiſcent, the Plainriffe replied that he had afscts in 


Lond* and now at the Ni Prius gave in evidence aſsets 
at Cornal, Dwere if it ſhalt maintain the iſfsue, and if 
Lond' Tury may take notice, burof goods the evidence 
ſhall be good, becauſe they are tranfitorie, 

763. A Termer granted his Term habend* after the 
dearhof the Granrer ir ina void habend* and the Term 
palseth preſently by the premiſes adjudged, » 

P 


af. 
764. The ſervant of 4, was arreſted in London, up- 
on a Treſpaſs,& rwo which knew his Maſter bailed him, 
afcer A.promiſed them for their friendſhip to ſave them 
harmleſse of coſts and dammages, &c, If afrerward 
they are charged, yer an aRion wpon the caſe liethnor, 
far it is g9 conſider? far the bailing of the ſervant was 
of their own heads, as was exccured before the aſſump- 
fit , burif the Maſter had requeſted ir before, and pros 
miſcd after xt ſupra, peradventure otherwiſe ic ſhould 
be,as in gonſid, that one hath married my daughrer at 
my requeſt, 1 will give, &c, it is a good confid? becauſe 
the marriage inſues and follows my requeſt, and Land 
may be given in Frank marriage after eſpeuſal's, 
765. The Executors of a Temner rared the Cop 
or furnace fixed by the Termer himſelf, it was holden 
waſte, and if waſte be afligned in dom;bus & boſcis, th 
Plaintiffe may not ſo'abridge the waſte to relinquiſh a 
in the houſes or contra, And if many iflues are joyned, 
and one be a Jeofail, yer the other iſſues ſhall be tryed 
by the ſame Iury , but the new iflue ſhall be tryed 
O 4 upon 
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upon 4 venire facias , Dominus Burgaveny. 

766. ALefgor Covenanted and granted to a Termer 
that he ſhould hold the Land to him, and his preſenr 
wife, and the wife which after he ſhall marry, for rerm 
of life of the Leſsor, and no livery made, three Iuſti- 
ces, that it is nora Surrender of the Terme, nor a 
confirmation, but a meere Covenant onely; bur eſton 
held: contrary ,' becauſe of rhe word grant, Satk- 
ford, 


273. 

767. The Deanry of wells was diſsolyed by Parlia- 
ment, and a new Deanry creRed, to which the poſseſ- 
fions' of rhe Prebend of Cory were annexed, (note the 
Prebend it ſelf was not annexed ) therefore Duere if 
the Dcan after was juſtly deprived, for the Prebend of 
C. was not extint: And by the ſayd AR it was ordain- 
ed, .that the King may make a new Dean, and that the 
new Dean may make Demiles, as the ancient Dean did. 
The King made Goodman Dean who rook the Prebend, 
of one of the Prebends of the ſame Church , upon 
which the Biſhop per Commiſſion of Viſitation did de» 
prive him, for raking of two dignities in the ſame 
Church ,: againſt the Canon of the Civill Law, 
which was alſo affirmed upon appeal ro the Arch-Biſh. 
Cant. and a new Dean rhade, upon which he appealed 
to -Quceen AMary', and by Commiſſioners Delegates 
-the ſaid deprivation was .diſallowed, upon which he 
made Demiſes which were confirmed by the Biſhop and 
Chapter, and after upon another appeal roche Com- 
miſhoners Delegares he was removed , and the other 
Dean reſtored, who would have, avoid the leaſes, upon 
which iſsue was joyncd if Goodman was'Dean ar the 
Time of the making, and found that he was, and fo the 
leaſes good, alſo it was agreed, that a Deanry is a ſpi- 
rituall promotion, and not remporall, Ir was doubted 
if the taking ofa dignuty in the ſame Church, made the 

: | ory 
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Deanry void, or but yoidable by ſentence. Alſo ir 
was ſaid by the intereſt of the Biſhop taken away by 
the A&,the Biſhop is not bound for the ſpirituall luriſ- 
diRion to Viſir, but rempotall perſonage. Alſo thar 
the Demiſe of the Dean need nor the Confirmation of 
the King, nor of the Biſhop , bur onely of rhe Chap- 
ter, for'Deanry is not donarive, as is of a perſon and 
Prebend, | 


274- 

768. Ceſtuy que uſe in ray before 27. ſuffered-a 
Common Recovery with fingle voucher, and died with- 
out 1fſue, rhe Feoffees may now enter or have an action 
co revive the uſe to him in remainder. | 

769. Two brothers and the eldeſt had cauſe of Pertt- 
rion to the King for Lands, and the youngeſt had iflue 
a ſon, and is artaint, and executed for treaſon, the cl- 
deſt died withour iflue, the ſon of the youngeſt is re- 
ſtored in blood onely, as to his farther, bur {o' as that 
he ſhall demand the Land of any Collaterall anceſtor, 
as if no ſuch attainter had been provided that ir 
ſhall not exrend ro land in the hands of the King by at - 
rainter , and ſaving rg every perſon their intereſt, ir 
was holden thar is inabled to Petition ſupra, 

' 770. Fobn Mutton levied a Fine of Lands, to the uſe 
of himſelf, and of ſuch wife or wives, as he ſhall mar- 
ry, and after he married one 4. ſhe ſhall rake in Iom- 
cure per ray, Mead, Plowdenand Onflow being upon 
uſc,contrary upon an eftate executed, and ſv. jr ſeems 
that feme is a good name of purchaſe; bur Ouere if 
this be a Tointure before or after Coverture, and in 
whom the uſe was before the marriage, and of what 
eſtare, 15. Ed.q4. poſſeſſion of the brother of an uſe 
made the ſiſter keire, 
275. 
771. A Ceitzorare was awarded our of the Kings 
Bench co the C#ſtos brevinm, to remove the very —_— | 
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of a Fine, after Errour adjudged upon the tragſcripr, 

and that to the intent to take away the Fine to the. Fj- 
laciis, and Cancell ir in the Kings bench, and allowed, 
Bur another of removing a Record of Niff [range whcre- 
of Atcaint is brought in the Kings Bench, but that was 
not allowed,b:1t ® ſhall be by (ertzorare out of the Chan- 
cery, of the tenor of the Record, and fo ſhall come into 
the Bank by Mzttin”, 

772. The Marſhall ſuffered one in Execution to goe 
at large by commandment of the chicfe Juſtice, che 
Plaintiff agrecing to thar, after he recame, he is in ex- 
ecution again, ſo if he pur at large by Writ of Privi- 
viledge from the Parliament, tor the going at large «t 
ſupra, is not an eſcape, and .cherefore if after hee re- 
comes pain, he be ſuftered to eſcape, debt lics againſt 
the Gaoler, 

Hil, 

773+ Falfe impriſonment was brought by Foreman, 
the Defend” pleaded rhat rhe Plaintiff is excommuni- 
cate, for malicious drawing of his dagger in the Church+ 
yard, to the intent to ſtrike A, and is indicted of that, 
Duere, it the words of the Ratute F5.Ed.$,cap.q. that 
he ſhall be excommunicated ipſo fatto, ſhall be intended 
withour ſcarence or proofe. Burt ic w*s agreed that 
without ConyiRion or outlawwry the Indi&ment is nor 
ſufficient for ro make him to ſuſtain the corporall 


puniſhment in the ſtatute to loſe his care, 


276. Tr18. 

774. The Lo, Dacre let land and a ſtock to Friends, 
who Covenanted to pay 109 pounds per ax* to him, and 
his Wife, his Heirs and Afſignes during the terme, and 
2000. |, at a certain day for marriage mency of his 
Daughrer : The Lo.Lacres died his fon within age, and 
he ſuffered more then the third part of all his land to 
deſcend ; Adjudged that rhe Queen ſhall nor haye the 
1009,pounds per am”, but the Exccutors of the wife, for 
it 
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it is no rent which ſhould goe to the heire, bur remains 
in grofle, and adjudged no-Collufion to defeat Ward- 
ſhip, becauſe the thurd part left, which ſatisfies, 34. & 
35.4.8. ; 


277. 

775. AScire facias by Boſſet againſt the Corporation 
of Torryten for repealing their Parent of Faires and 
Markets : But holden the younger Parentee ſhalf nor 
have a Sciie facias to repeale the ancient, bur contra, 
And if the laſt Patent be of Faires and Markets ro de 
holden ar other times than the firſt, it is no cauſe of 
repealer, for ir is a diſtin thing from thar firſt 
granted, 

776, Afﬀer title of laps came to the Queen, one is 
preſented by the Patron, and admirred, inſtituted, and 
induQed, per the Metrapol” Duare if prejudice ro the 
Queen, or if the Queen her: ſelfe be holden to admic 
ſuch a preſent.of the Patron. E 0 

777. The Byſhop-colared by laps, the' Parron pre- 
ſented before induRion, yet the Biſhop may refuſe ro 
admir him. 

778. A Ward fell ro the Biſhopof Durham by a te» 
nure of him in Chevalry, who died before ſeiſure, his 
Execurors ſhall haye ir, and neither the. King nor his 
Succeflors, ”- 

779. A Formedon ia remaind* ptr Eſtoft, upon a re- 
mainder in uſe, limited after 27. pe Fuſt. bee needs nor 
ro ſhew the Decd of the remainder tor two canfes 
Firſt, becauſe in this caſe a remainder may be creared 
without Deed. Secondly, becauſe the deed appertains 
to the Feofites, and not to ExfÞvy que «ſe. 

780. Leflte for yeers demiſed his rerme to his Execu- 
rors for life,the remain? overt to 4,and died. The Exe- 
curors entred,and made Execntors and died, the Execut* 
of the Execut* entred, but in remainder brought an 
Artempr of the profits, and it lies nor, for fault of pri- 
vity 
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vity. 2. b:cauſe the Executor had not Declared to the 
rerine 2s D eviſes or as Executor, and it ſhall be in- | 
tended as' Executor till the contrary -bee ſhewed, 
3. Becauſe the remainder of a terme is yoid ; eſtoy, 
rſh, and Harper that good, of a Deviſe void of a ſtate 
exccuted, SD | 


278, 

781. The Prior of Sc. Fobns , had priviledge from 
Rome that he ſhould nor pay Tyrhes of any lands, que 
prop” mmibus aut ſumnibus excolunt, bur the Termors 
they payed tyrhesz The Prior made a Leale for yeers 
before the difſÞlurion; The King after the diffolution 
granred the reverſion, Tens that after the rerme expi- 
red, the Parentee ſhall hold diſcharge, if the Prop” ma- 
mb excol. But if he make a Leaſe, the Termor ſhall pay 
by flatyte 31 H.8.capel;, 

. &ndecimo Elizabethe. Mic. 

782. A Corporation per thenumeof th= Deane and 
Chaprer Eccleſae Cathed* ſanfie & individ! Trimt* Caer- 
hi, made a Leaſe by the name of Decanus Eccleſee Ca- 
thed ſunfte Trinit. in Caerlil' & totum (apitul* de Eccleſia 
prediF. fix wereagainſt three, that ir is good notwirh- 
ſtanding the variance, which 1s not in ſubſtance of che 
name, vide 35.8.6, 5.% 6. 2 Prigr ſued by name Eccle- 
ſie ſanit* Pet, where the foundation was Peter. and P axl, 
and holden evill. 

783. A Formedon in diſceadey, is our of the ſtature of 
Limirations, 32.H,8. and wasnot in any orher of the 
ancient ſtatutes of Limitation. 

784. Habere facias ſtiſnam, upon Recavery in Dow- 
er; the Sheriffe rexurned thar he proftered ſeifin ro the 
Demandanc of the, third part by meales and bounds, 
who refuſed; Notwithſtanding by. Harper and Dyer 
the encry of :the Demand” is now congeable, for the 
certainty is known, & alias Habere facias ſtiſmaan, never 
granted by any preſident, | 

785, The 
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285. The Duke of Norff. being Marſhall of England, 
and having authority to make a Deputy, he made one 
Gawdy his Deputy, who was ſworn in Courrt,e+c. after 
Gawd) licenſed a Priſoner in upon Execution, to goe 
into Norfolk with a Keeper, for which the Plainrift 
brought a Debr againſt Gawdy for the eſcape, and rc- 
covered notwithſtanding he was but the under Marſhal, 
and.norwithſtanding the aRion brought in Middleſex, 
ſuppoſing the eſcape ar Shoreditch, and not 1n the 
County cf Surrey where the Marſhallcy is. 

q 279. 

786. A Scize facias upon a Recognizance,to performe 
Covenants where one was to permit his renants to have 
common in D.an other that he would nor doe any at re 
alrer rhe courſes of the ficlds inD. the Defendant faid 
that he had permitred,e*c, and that he had nor alrered 
the courſe,@c. and ir was Rulcd that this generall 
pleading was very good, 

787. Teng tor life, the remainder in tayle, a ſtran- 
ger levied ot thar, as that, @#c. ro he in remainder in 
tayle, who rendred to the Conuſor rendring Rent, and 
djcd, and after the Proclamarions pafled, the tenant for 

fe diced, and the iflue in rayle accepted the renr, the 
Fine and alſo the acceprance of the Rent affirmes the 
Leaſe, for the Cauſes in Stapletons caſe, Comment Man- 
wood, If tenant in tayle made a Leaſe for yeers to be» 

in after his deceaſe, rendring renrt,the acceptance here 
1s nv Bar tothe iſſue in rayle, becauſe the Leaſe rook 
not being inthe life of the father, Cathy denied ir. 
_ 788. The next avoydance is granted to twe,, who 
Joyne in a Duare impedit, the one dies, the next ſhall 
abate, Fit3b.Brief, 665. 

789. William Shotbolt was obliged by name of 7obn, 
and an aQtion brought upon that againſt ;7//zam alias 
diff. ZFobn, the Detendant pleaded 79n «<t fattum, and 
the matter found upon ſpeciall verdiR, and adjudged 

thae 6 
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that che Plainciffe ſhall not recover upon this VerdiR, 
but that his ation oughtto be againſt Fobn, and the 
Defendant ſhall be cſtopped by the Obligation co ſay 
that 74#{zam &c 
289, 
790. The Cirizens of York incorporare by Richard | 
2. by name of the Mayor, Sherifts, and Citizens, they 
now preſcribed, that Wares forreigne bought, and 
forreigne {o1d, have been of eime beyond memory, &c. 
ſeifable by the Mayor, Sherifts and Citizens, Whereas 
before rhe time ot Rich.2; they were Mayor, Baylifts, 
. . and Citizens, Yuert,yet it is admitted a good prefcrip- 
tion ut ſupra & traverſ, and 'the venire facias 1flued to 
the Sheriff: of the County, for the officers of the City 
were Citizens, 

791, The Prior and Covent of Norwith made a 
Leaſe for 24. yeers 24 4.8. to 1. after 26. they made 4 
new Leaſe to Corbet tor 9g. yeers, And in the 3o. rhe 
Priory was tranſlated into a Deanry , and now they 
made a new Le:aſc ro Corbet for 99. yeers, and rhat with- 
in the yeer uf the ſtature of diflolution, 31.H,8. and 
1,£4.6. the Dcan and Chapter ſurrendred tothe King, 
1. The Dean and Chapter is holden to be a body within 
the ſtature, for it is ſpirirnall which had ſucceſſion, al- 
though thcy are not ſpecially menrioned, nor yer rhe 
Cathedrall Church, Alfo the words thar it ſhall be ſur- 
rend. to the King, is intendable as well of Ed.6. as of 
H.8. Alſo the raking of a ſecond Leaſe by Corbrt is 
a Surrender of rhe firſt, although ic be nor in efſt at the 
time as 37.H.,6.4.is, And alſo te the other purpoſes the 
ſecond was void, becauſe it was within the yeer of31.H.8 

792. Ina Repleg” the Plaint iff is nonſute, and the De- 
fendant had Rerorn, and rhe Plainriffe ſucd a ſecond 
deliverance, and is alſo nonſute upon thar, and a Re- 
corn irrepreg. 'is to be awarded, ſome held without a- 


rowry,others withour ayowry ſhewing the ccrtainty,@c. 
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to have & writ to inquize of dammages, others held he 
ſhould deram the Carre! rill mends proffered for the 
dammages: and in divers opinions,it he might now work 
the Difttefie, bur he pur them in pound overt,and it they 
dic, he may take-another Diſtrefſe for the tu ſt cauſe, 

793: In Kepleg? the Defend? acknow! the taking as 
Bailiffe of Sir Anthony Cook, as in his Frankten* dam« 
mage feaſant, the Plaintiftc ſaid that he and his Ma- 
ſter are Coparceners, and ſhewed how, and traverſed 
not ſans ceo that he ſole Tenant of the Franktenemenr; 
And at length flue was joyned upon the Cop arcener- 
ſhip, and nor upon the intire place to the Franktenc- 
ment ; tor but a ſuppoſall as a Declaration, &c. and 
that plea of Coparcen, is but in abatement of the 
ayowry, alb; the opinion in Avowy of a Rent Charge, 
ſuppos” the Granter ſciſed in Fee of the place,@c.If the 
Plaintiffe ſaid, that the Grantor was ſeiſed in rayl, and 
he Iflie, &c, he ought to traverſe ab/que hoc he ſeiled 
in Fee, | 

281. 

794, The Biſhop of Salisbury made a Feoftement to 
Bullock of a houſe and x7 actes of wood in Bearwood 
(the giear wood containing a thouſand acres) art the 
ele&ion of the Feoffce and his heires, before eleRion 
grullock died, and 5 diſcents after the heireweuld have 
made cle&ion, but ir was adjudged againſt him for 3 
cauſes. 1. Becauſe the Ther” 15,0 is pleaded withour 
deed, aitd eleRtion may nor be annexed to aneſtare 
without deed, no more than a condition, coyenant, li- 
cences, aſſent or liberty. 2. Becauſe it is an eſftare 
which paſleth by livery, and chat made the thing certain 
which paſſed, and if ir be incercain it is void, for af- 
rer livery there abidesno cletion ro make the Frank- 
ren? in abeyance, 3. Becauſe eleRion ought to bee 
made in the life of che parties, for befure eleQion there 
18 no property, and therefore betore clefion it w_ nor 
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diſcend. But exception was taken for the pleading, be- 
cauſe the Defendant pleaded virtute c#Jus Feoffement? 
his anceſtor was ſeiſed in his Demean as of Fee,where- 
as Fe had not made eleRion, ec. 1 

795. A Leaſe upon condition that the Leſſee ſhall 
not wake any waſt, he ſuffer waft in the decay of rhe 
houſes, Dycr and 73h beld that the condition is bro- 
ken, for the Statute of Gloceſt. is vaſtum faccre, and 
yer permiſſive waſt is puniſhable by the Statute, and 
(any waſt) generall. Puere, 

382. Hill, 

* 796. Reſolyed per touts luſtic, upon Stat, 5, Eliz. 
that it aman imports byoks over ſea written againſt 
ric ſupremacy, knowing the efte& of them, and utters 
rhemt> any SubjeR, that heis within the danger of 
of rhe Stature 5. Eliz.2, That the Receivers if chey in 


_ conference ot them, de not allow chem, they are, nor 


within, 3. If in conference they do allow of them, 
they arc w'thin particulars. 4. The ſame of themwho 
hearing the contents affirm them to be good, 5, So 
alu. of him which conveys the books ſecretly ro his 
friends, tv perſwade them to be of the fame opinion, 
6. The ſamc of them who print and utter ſuch books 
within the Realm, 97. Alſo if ſuch books written 
within the Rea!m are conveyed out, and thoſe arc 
bought, read, and conference had upon them, 

283. Paſ. | 

797. The Arch-Biſh, of Dublz , had rwo Deans 
and Chapters, to the Sea, the one ſurrendred without 
aſſent ot rhe Biſhop all his poflcfiions ro the King,after 
the *ther alone confirmed a Leaſe made,by the Biſhop, 
and well, contra it both had been in eſſe. 

798. A Patron granted the next and firſt avoidance, 
and the right of preſentation ro the ſame, jam vacant. 
ita quod liceat to & Grantee, hac unica wice tantum pre- 
ſegtare, rhe Church being void ar the time, the Gran- 
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tce ſhall have the next avoidance, and not that, for ic 
is a thing in aRion, and theretore nor of an Avowſon 
not the Avowſon ir ſelf, yer the exccur' ſhall have ir, 
and the King mighr grant ir in ſuch cale. 

799. Ceſtay que uſe ot 3 acres in ſeverall places in one 
County, he made a Feoffemenrt, and a Lerter of At- 
rorucy tomake livery ; the Attorney made livery in 
one in the name of all, and adjudged good. z5.H.8. 
Xot,71, Bur ic ſeems if the Feoffer, had been feifed in 
Demeaſne of one acre in which the livery was, it ſhould 
bee of no value , for the reſt Brooke. Feoftcm. 
T7. 

800. King infeoffed two , viz. an Alien and a De- 
Zen, to his own uſe, it ſeems if office be found of thar, 
the uſe ro Kzizg of the moiry is gone, and the Yucen 
ſhall be ſeiſed ro her own uſe by the Preiogative, 

Butler againſt Crouch abridge before. 267, 

284. 

801, Dammages ſhall nat be recovered in Dower, 
bur in caſe where. the husband dies ſciſed, fo Stature 
Marleb.cap.1. 

802, A Venire ſacias awarded return” Mezſe Mich. 
it was not returned ar the day, upon which the Defcnd, 
ſued a venire facias with proviſo return” Oftab Hill, bur 
in the mean time the firſt venji-e facias upon the file of 
Mich Term with poſt diem ; after, the ſecond vemreſa- 
czas was returned, and upon that a ſecond panel], rhe 
Plaintiff: purſued 'a Habeas Corpus, and the Jury ap- 
peared and found for him : and although that be crro- 
neous at the Common Law, yer becauſe of the Statute 
of leofail. 31, H.8. Iudgement was given for Gray the 
Plainrife, upon conſideration of the point of miſcon- 
veyance of rhe Procefſe. 

893. In Arraint the Defendants had heating cf the Re» 
cord being in the fame Court, upon which the Plain- 
riftc aſigned the falſc oath , upon which they a” 
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flue, and now the record was removed into the Kings 
Bench, by Writ of Error, yer it ſeems they may pro- 
cecd, 2 


285. Trin, | 

804. A generall pardon which diſcharged ſuing of 

l:yerics and intruſions, it is available although office 
was not found at the rime of the pardon. 

$05. A Whit of Scandalis Magnatum lies nor, for 

bringing an ation which imports flander, as a forger 


a I 


of falſe deeds, eſpecially che Writ hanging indif- 


cuſled. 
806. An Indiftment of an aflaulr and Battery,in one 


Foba pariſh Prieſt without his ſurname is good as in | 


quendam iggo!” in an Inditment of murther, and if at- 


ter he be vexcd upon an Indiftment in which his very | 


name is put, he may averic it is bur one and the ſame | 


Aſcaulr, 

807. Humphrey de Bohem Earlof Eſſex who held Man 
nors of the King by lervice ro be the Conſtable of Eng- 
land,who had iſsue two daughters and died, the daugh- 
ters took husbands,and the husband of the youngeſt is 
made King , they made partition. Here were three 
queſtions, 1. If it was a good tenure reſerycd, and 
it was holden that it was grand Serjeanty, 2, It was 
holden that the daughter before marriage might exer- 
ciſe the office by deputy, and after marriage ir ſhall be 


exerciſed by the husband of the eldeſt onely. $3. By : 


the unity of the Seigniory, and parcell of the renancy 
in the King, the ſcrvices are not ſuſpended , bur the 
intire ſhall iſsue our of the reſidue becauſe it is the A& 
of the lawro be King, As where a man who had two 
daughters held of the eldeſt by Homage, and died, and 
afcer Partition the youngeſt ſhall hold in Homage of 
her ſiſter of her part : ſo of every other ſervice nor ap- 
portionable. And afcer King H.8, refuſed the ſervice 
ſupra, becauſe of the great tee, and becauſe very bigh 
and 
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and dangerons, that was” the Claime 'of the Duke of 
Buckingham, ' © gb daag Phd Kh 

808. The Patentee of the Herbage of a Foreſt; may 
maintainee rreſpalle, or diftraine Damage Feſanr, and 
per 2.Fuſtices he may incloſe,” But he ſhall not have an 
ation for the trees, nor of the proffits or fruit of 
them. I 

$0s. Upon anexigent after Judgement, the Defen- 
dant may : ot appear gratis, and-ple?d releaſe ot Exc- 
cutions, and have a Scire factas;&c, Burupon' a Ci or 
Redd ditic, But he ſhail have an #uita YL werela being 2t 
large, But atthe Exigent to anſwer, he may appeare 
gratls, 

286. 

810. A Pardon bythe King of intruſion is not good 
to the here wirhort exatus & proficua, 

811. In an Enjedtione firm, the Plaintiffe declared of 
a Leaſe made to him the 8. day of May, to have and ro 
hold for 21. yeers, then next comming, by vertue of 
which after,viz, the ſ.me 8. day hee enticed; And it 
ſeems very well, and that he had norenrred as Difleifor 
efore the Leaſe began, for- then is immediatly atrcr 
the delivery, and it thall not be incendcd, betore rhe 
dare ; and the Poſtea d:clares, he ent:ed nor b:tore the 
Leaſe made. 
| Duodecine Elizabethe. Hill, 

812. Arthe day of Returne of the Habcas Corp* or 
diſtring* the Jury and Defendant appeared,and although 
the Writ be nor returned, if the Plaintiffe make d.- 
faulr. he ſhall be nonſuire, for rhe parties had day by 
the Roll: But doubted in the Kings Bench, 

813. Theſtar,z33.H.8. for indiAment and tryall of 
Treaſons, contefled before 3. of the Privy Counlell ro 
be in a Forreipn Countty, is repealed per 1, & 2.Ph. & 
Ma. And now that the Rebels then in the North hail 
be indicted in the County where the offence is; and the 
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indi\&ment removed before the King in the Bench, or 
the Juſtices of Oyer in Midleſer, and there ſhall come 
of. the-Country where the Indi&tment was, or of the 
Freecholders of the County where the Indi&ment was. 
| 2 87. 

814. Tenant in Capite conveyed by a& executed for 
natucall aftc&ioa the incire land to his uncle for pre- 
ferment, orto his ſon, h's brother, ox, other collaterall 
couſin ; And upon a great alkmbly it was holden by 6, 
that it is not within 33,which giveth to the King Ward- 
ſhip and primer ſeifin of the 3.part, Bur otherwiſe if 
it had been to Childrens children in a right line ; Bur 
6.others held contrary in borh. 

815. But Dyc held that borh were within the ſtature, 
and thar it is not to be conſtrucd or thought that a man 
ſhould be more bencficiall 'to one remote, than to a 


more nigh Kindred in blood 3 And a gifc in Franck-' 


mariage may be as well to the Couſin as to the Daugh- 
ter. 2,454.6, Brok. Teſta. and holden by the Juſtices, that 
although the ſtare executcd be to a ſtranger, that by the 
g cneraliry of the 3, article of the 34, of explanation, 
the Wardſhip and primer {cifin of the 3.part is ſaved to 


- che King. 


816. A Writ of Priv:ledge for Office is with a flar 
Super (edeas, and a Procedend* lies not, if he may purſue 
where he is attendant ; Contrary of he which 1s privi- 
ledped, becauſe he had a fure depending in a higher 
Court, as Plaintiffe, or Detendant. 

$17, Indiftments and Ourlawries of Treaſon againſt 
Rebells, which fled into Scolland, is very good per ſtar. 
26.A,8, cap.13. and 6.E4.6, cap,11. And as:well for 
Treaſons mentioned within the 25.Ed.3. as treaſons 
made by rhe ſaid ſtawutes. 

8x8, The Biſhop of Srt.Davzds by Licence founded a 
Colledge of 13.Canons ſecular, and one Chantry, and 
reſerycd the office & wicem Decam to himſelte. And 
aligned 
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aſfigned the Benefice of Lamarth, of which he was Pa» 
tron and Ordinary, for the living of one of the Can- 
nons, and made a Prebend of that: : And after by: Li- 
cenſe of the King, withour licenſe of the Colledpe, he 
tranſlared the Benefice to the Deanry and diced, and 
the King preſented and reſtored to the Succeflors, who 
had alwayes injoycd it as an Impropriation, parcell of 
the poſleflion of the Biſhops. And ' now upon ſtar, 
r.Ed.s. the Benefice ſhall be ro the King or Biſhop, 
and found that the Biſhop is ſeiſed in the righe of Bi- 
ſhoprick, and not of the Deanry, upon iffue- joyned 
upon thar. Notwithſtanding by the C:241zan his rranſ- 
lation, eſpecially ro his own ule, is void by the :Civill 
Law. As alſo that there wants ſufficient words ro make 
the Biſhop Deane. 


Paſ. 288. 

819. A Billof Perjury way be ſued in the Chance. 
ry, for perjury commirred there ; bur ir ſhall be. in- La- 
tine, and the iflue ſhall betryed in the Kings Bench, 
bur the Defendant ſhall not be ſworn to his plea of on 
Culpable,nor examined upun interogarories, But if before 
the ſtature 5.E1i7,9. this Court had authority ro exa- 
mine perjury, it thall be now, as it was accuſtomed by 
the laſt proviſo of the ſtature, which reſcryes the Juriſ- 
di&” alſo of the {Star-chamber, 

820, If one who writ the Will of a ſick man, and ke 
inſert a clauſe withour Waranr, after the Teſtaror is 
ſpeechleſle, it is not forgery of a Will within 5.F lis 

821, Bygot an Attorney of the Common Bank ſued 
one per Attachment of priviledge, he ſhall find pledges 
ad proſequend', as a ſtranger ſhall doc, who ſues an Ar- 
torney or Cletk thete by Bill. And orkerwiſe ir Is an 
Errour as was adjudged, 

822, The King lett a Mannor to Orme excepting the 
Courts and perquiſites, afrer he Granted the Reverſion 
co a ſtranger with the perquiſites -44 Courts, the Gran- 

| 3 rce 
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teq wade atiother Leaſe ro-begin.afrer the firſt excep- 
tipgCourrs and perquifites and holdenthatthe exception 
is popd in the Lealc of che King, bur not ; of: the Gran- 

| rec, and therefore the Grantce of the: Reverſion du- 
ring the ficſt rerme may Grant Copies, but when the 
ſecong Leaſe teginshe way 'not, bur the Lefice hun- 
Telſ&o:--«: 

Orv; 289. | 

' B23, Java Rebia were granted tothe Biſhop of Du7+ 
ham, mthe Time of E4:2. with cſcheats. for Freafon 
withier a cettain Precin&; After the ſtat. '25,Ed. 3, gave 
all Eichears for Treaſon to the King, Alſh the ſtatute. 
26H)8:thathe wh'ch commits treaſon, . ſhall forteir ro 
the King his Heirs and'Succefiors, ali their Lands and 
renements,in which they have any eſtate of inhericance, 
Bur as to the ſtar. 2 5. pecitouts. Zuſt. thor is bur an ex- 
planation'of what was foiteir by rhe Common Law, 
theiefvre notwithſtanding thar,the Grancto the Biſhop 
remains good, but as ro rhe ſtat' 26.H.8, 4, Fuſtices 
held in deſtroyed the Rare of the Biſhop, yer tive held 
contrary, becauſe there is a ſaving in the ſaid a& of 
rightsto ſtrangers, But agrced that lands enrayled, and 
lands in the right of che Church : whictvwere nor to be 
forteir 2r the tame ot the- Grant, ſupra, bur now by the 
ftar.26 H.8. they ſhall be forfeit cothe King, And fo 
rs the forreiture for new treaſons made by ſtarures after 
the Granr, and it is there holden thar the ſtar.2s6.H.8. 
when as to treaſons at the Common Law, is not rej ea- 
led by 1.Ed.6. & 1,M, 

$24. Hei Cirjam,, Raviſchment of Ward ſhall bee 
brought: where the wrong was commuted, and not in 
rhe other County whither the Defendant had carried 
the Ward, Bur by the ſtature eſt. 1, cap.3z5. a Wrir 
ſhall iflite ro the $Sheriffe where the body is, to have the 
body in Court at a day. 

\ B82z5. Scignicr Paramont avowed for ſervices of his 

tenant, 
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renant, the Plainriffe who is a tertnor ſaid, thar he held 
of the tenant for ten yeers, whereas hee had qo. and 
prayd ayd, &c. that ſhall nor conclude him of the reſt 
of the rterme after 10.yeers expired ; for in the aid 
prayer the number of the yeers is not material nor tra- 
yerſable ; Alſo the ſervices, and not the IJand, were in 
demand,therfore the eſtoppel is nor for the land per Cu- 
 riam.Therefore the Leffor ſhall have advantage of thar. 
826. The Biſhop of Lond' being ngh Commiſlt.,- 
ner, wastranflared to York, yer the authority remains 
by r.Ed,6. cap;2, implicicly, 


290. 
827. Husband and wife ſuffer a Recovery in a' Wrir 
of right in London of a tenement there ( which by the 
Cuſtome binds as a fine ar the Common Law) This was 
to the uſe of che Recoverers, untill rhey had inade a 
Leaſe for 40.yeers, and afcer to rhe uſe of rhe husband 
and wife, and the heires of the wife, the Leaſe is made, 
the husband died, the wife ſhall not avoid the Leaſe by 
the limitation to rhe Recoverers untill, &:c. Bat ſhall 
hold under rhe Recovery, ſo that the terme precedes 
her eſtare, But Dyere what remedy ſhe hath for the 
rent reſerved, for the wife came in, Cc le poſt, and the 
rent was reſerved before her uſe created. 
291, 
828. A Formedon in Remainder by Fitzwilliams, 
I. The tenant for the moyrie vouched B. as ſon and hcire 
of A. fon and heire of c. It is no good Counterplea to 
the Vouchee, that C. che Grandfather of the Vouchee, 
nor any of the Anceſtours of the Vouchee whoſe heire 
&c. never had nothing except joyarly with M. who 
ſurvived, with ayerrement thar che Grandfather alicned 
nort,e#c, withour alſo Counterplcading the ſeile of the 
Vouchee himſelfe , except he be Vonched 5s within 
age, for that the Plea ought ro abide, adjudged. 
2, And as to the other moiry, except the mwiry of 
P 4 7 
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7 houſes (ſome held that eyill forſpris out of a moity 
fir a forſpris goes ro the intire) he pleaded a 
Fine with Preclamation, *and five yeares incur- 
red in Bar, the Plaintiffe counterplead that the par- 
ties to the Fine nocrhing had , &c, that may nor be 
verified by an uſe in a partic to the Fine, for that is a 
departure, and jr ought to have beea pleaded firſt, for 
it is well levied by Cefluy que uſe afrer the Statute 
Rich.3, 3. Astothat in the torſpris, he pleaded joinr- 
tenancy by Fine, which ſhall abate the Writ preſently 
except the De nandant can that confelle and avoid: Þur 
by all the luſt ces , Iointenancy, of parcell ſhall nor 
abace all the Writ, although the Demandant be of an 
intire thing, as of a Mannor, but otherwiſe of nomtez 
nure, becauſe the Writ ought yo have a forſpris therc: 
Contra of Iointenancy,and holden that becauſe Iointe- 
nancy was plcadcd atter. youcher and Bar,it, is prepoſte- 
rous and ſhall not be.regarded: And the laſt ſciſen 1n a 
Formedon or in a W1it of Right ſhall not abare the 


Writ, as ina Mord. Aycll, &c, which arc Anceſtrall, 


poſſellary, for in a Formedon the gitr, and not the ſei- 
ſen of the anceſtor is the title, and it is not within the 
ſtarure of limitation 32. R.8, to be brought of ſeiſen 
within 5o years, zdes, &c. And after Indgemenr thar 
the Voucher. ſhall ſtand, and :o recover ſeiſen of that 
whercot the Fine 1s pleaded, and before the Iointe- 
nancy diſcuſlcd, rhe Tenant prayed that he might re- 
move the Record upon a Wrir of Eriour , but the 
Court would nor depait with the Record till the intize 
marter was diſcufled , for then they ſhould proceed 
w.cthourt wariant :allo the Writ of Error is, 90d fi Indi- 
cium inde vedditum fit & inde imports the intne demand. 


2.92, 

8:9, A Coppyho!der in fee had Iſygve two daughters 
by ſeverall venters, and dicd, the darghters enticd, 
and the eldeſt died without admitiance, yer holden "r 
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ſeſ. fiatris, which ſhall make heir collarerall here inhe- 
rit, ſo the cuſtody commirted ro a Guardian during 
the minority, although the eldeſt ſon died before ad- 
mitrance, it is poſſeſſe. frat;F. 

830: The King preſented (ratione temporal. dun Eveſ- 
chery) a Prebend, and after repealcd his Preſentmenr, 
notwithſtanding the Clerk is inſtituted and inſtalled by 
the Dean and Chapter, gnardians of the Spiritualries, 
during the vacation : after the King reciting quod fkit 
canonice mſtitut. ratified the Preſentment ;z after the Bi- 
ſhop is creared, and the Incumbent dies, and holden 
that the King ſhall have the preſcntation now, for by: 
rea ſon of his repeal the Church was 'not full before, 
then if the! preſentment is: void, the Confirmation is 
allo void; bur a common perſon may nut revoke his 
preſentment, Dwere in tlie caſe of the King ſupra, if 
ir needs to be ayerred that the Guardians of the ſpiritu- 
alties had notice of the Repeal, | 

831. Vpo5na Diem (lauſit extiemum, tenure of the 
King is found, bur by whar ſervices they are ignorant, 
upon that a melirs 19s. iflueds upon that it was found 
thar the tenure was of a ſubje, the opinion of the 
Court was,thart the firſtoffice needs not to be traverſed, 
bur it 15yoid by the lence of the Statue 2, and 3, Eds. 
c ap. 8. and the melts inquirend, isin the nature of rhe 
firſt Diem Clauſit E xtremum. 

832. The pariſh of Hurſt extended into two Coun- 
ties, viF, into Barkſhire and 1741t{hire, one let his cloſe 
called Calls in the pariſh of Hur(?, in the County of 
Barkſhire, where the cloſe was in the County ofileſhzre, 
yet adjudped a good Leaſe : and ir 1s not like where a 
men let his houſe in the Pariſh of Saint Buttolphs with- 
our Algate, late in the tenure of R, where he had no 
ſuch houſe there, bur in Saint Burtoſphs without Alder/- 
gate, the Leaſe is there void, for they are two diſtin& 
Pariſhes, and the houſe had no other name bur by the 
Pariſh which is miſtaken, Tertion 
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Tertzo detimo Eliſabethe. 293, Mich. 

833. A Patron preſented a meere Lay perſon, the 
Ordinary refuſed him, he needs not to give notice ro' 
the Patron, for it is notorious, che is not capable, bur 
if he refuſe becauſe of criminoſity or inability, he be - 
hoves to give natice; Bur if the Lay man be adminred, 
inſtitured and inducted, that is a ory , and the 
Church is full, for he is Incumbent ix fatto, and be- 
hoveth to be an adnullarion per ſentence, before a new 
Preſenement, and of that the Ordinary ſhall give no- 
tice asof a: refignation, and'other avoidances, where 
the Biſhop is privy or party. Adjudged alſo that Ba- 
ſtardy aud perjury are cauſes of refuſall, bur exccp- 
tion wagtaken to the pleading, becauſe the Incumbene 
ſaid azo non beforc he ſhewed who was poſſeſſer , tor 0- 
—— Stat. 35 .Ed. 3. he is notable to plead in 

ar. | 


294, 
834. Goodman gave, granted, andrendredto Ed. 6. 
totum Prebend. ſuam de > terras , & poſſeſſiones, th 
omnuem authoritat” &+ poteſtat* &c. diff, Prebend* ſpetant, 
&c.and over forthe intereſt and right of che Prebendut 
decet ſubjicio & ſubmitto, &c. Harper & :reſton held it 
was a relignart. and fo other Iuſtices: but the Civilians 
held that the reſignation ought co be by words renuncia- 
re, cedere, or dimittere, and that reſignare is not an apr 
word, Dyer coxtra, but Harper and ircſton held at the 
firſt, thar the King alchough ſupream he may nor rake 
a reſignation, without notice givento the Patron, tor 
ſo ir werea wrong to the Patron, {, &c. yet after 
Iydgement was given with their aſſent according. 

835, Tne Commwiſſary of the Biſhop of London 
commitred the adminiſtcat* per poll, and gave oath ro 
rhe Adminiſtrar. and made entry of the ſame in his 
Repiſter , rhe Adminiſtcat. ſold the goods and died, 
and a new Adminiſtrat. to whom was committed by ler- 
rers 
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ters of Adminiſtrat? apd he ſucd ſor the geods, and ifs 
ſue joyned, ſi. Epifc. Lend.. commiſit Admmftrat, &c. 
found ox commiſit,, ſa; that for detaulc ot pleading rhe 
matrer;came nor in queſtian,it was doubecd if the com- 


mitting pe# word is a ſuilicient warrant; - . 


RK” 295. | 

$36. In debr upon an: Obligation the: Defendant 
pleadcd rhe condirions performed, and! upon a certain 
pojne chey are at Iflae, ;and before trial} knowing the 
yerdi& would go againſt him, he conveyed his lands co 
others upon condition of payment of 20 peunds, &c, 
and; took the profies continually, and 'the Plainti fte 
ſucd an Flcgzt ro have the mvity ot thar land, and rhe 
Sheriffe returned that he! and! the Iury upon finding 
this are in doubr, if the land ſhall be extended, ard 
prayedthe diſcrctionof: the Iuſtices, vide there more 
calcs and Sratures to prove it liable. 

837. A Capias ad ſaliſfac. upon zeſtatum, is returned 
neſt ixventus, upon that an Exigenr iſſued into a for- 
reigne County ; per opin-it.is an error, for it ought ro 
have reſorted to the tn ſt County, and onghre ro have 
another Cayzas returnable there, and. upon that an 
Exipent, | 

838. Two Cloſes adjoyned, the one being by pre- 
ſcription bound rt fence, the owner of one, purchaſed 
the other, and ſuftered the hedges ru. decay, and dyed, 
having wo daughrers his heires, who made Partition. 
LYuere if the preſcriprion for the incloſure be revived 
11.H.7,25. the like of a Gurrer, | 

" 296, 

839. A Merchant 'went over the Sea to be: free from 
the Lawes and government of the Realm, and nor for 
Merchandiſe , and that without licenſe, and by the 
greater opinion he ſhall not be puniſhed withour a pro. 
hibirion, or ae exeas regmum, tide now Star. 13. Eli. 

$40.. Upon an indictment of rurther, Stanly was 
tound 
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found Culpable, und afcer the- wife of him who was 
killed, catred an.appeale. the Dzfendanrt pleaded thar 


. ſhee had taken another husband ar Exeter, ſo depend” 


per an, Aﬀcer it was removed by Certjorare, and the pri- 
ſoner demand. quamobrem he ſhall nor have Judgement of 
death, he pleaded tyar there was an appcale hanging, 
bur upon ao ſuch Record pleaded by the Kings Atror. 
ney, itappeared the ſute was diſcontinued, and after 
the woman was nonſute, upon Judgement was given 
thar he ſhall be hanged. 

841. A Father in conſideration of the Marriage of 
his youngeſt ſon, promiſed to the friends of the woman, 
by word, thar aſter his death, and the death of his wite, 
the fon ſhould have the lind in Fee, and no uſe was al- 
tered by this bare promiſe, and fo adjudged, + 

842, A min conveyed {apitc land ro his Baſtard 
ſon, by a& executed, and died, office found, but nor 
that he is a Baſtard, nar ſon to the donor. r. It was 


holden char the third part ſhall not be in ward, fora. 


Baſtard is nor within 3 2.H.8. for it ſhall be the lawfull 

neration. 2. Burt the Kings Attourney may ſupply rhe 
Thea of the office by avermenc, that he is fon of the 
Donor; for it is bur a ſupplyment, and not repug- 
nant, 


297. 

842, A man Condemned in the Exchequer for a debr 
tothe Q:ccn was committed £2 the Fleet, and after 
was condemned inthe Kings Bench upon a Bill in Debr, 
ar the ſure of a ſubjet, and he was broughr into 
the ſame Bank per Corps cum cauſa, and by them is 
commirred again to the Fleer, as alſo for the Dzbr of 
the ſubje&. The Gaoler per the commandment of the 
Treaſurer and Chancellor of the Exch:quer, ſuffered 
the priſoner to goe into his Countrey, with a Keeper, 
for to coſ[le& and ger his Debrs co pay che Queen ; The 


$1bj<& brought a Debt upon the eſcape, bur _— 
'thar 


_ 
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'> fcaartherime of the Rebellion, and afcer there ſuccors 
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that it lies nor, for the Kings Bench had no authority 
to comm.r him ro rhe Fleet, for the Marſhalſey is their 
proper priſon, and ſo the Prifoner was never in Execu- 
tion for the party, for,&c, Burt if he had, yer the Exce 
cution for the ſubjeRt _ not till the Queen be ſa- 
tisfied ; For ſhe may not have a fubjeK a compan* in 
the intereſt of the body of any ; Bur if he had been in 
Exccution, no Commandmenc although of the Queen 
her ſelfe, withour Wrir, is ſufficient warrant to dif- 
charge the Keeper pt touts Fuſtices, 
298, 

$43> Putnam wade a Leaſe to his youngeſt brother, 
who acknowledged a ſtarute, with Defeaſance of per- 
forming the Covenants, the Conuſee ſucd Execution, 
and the Leflee ſucd an. Audita © uerela, ſhewing the De- 
feaſance, and that he had performed all the Covenants, 
as he could ſhew, upon that Proceſle ifſucd, and the Co- 
yuſee-ſhewed the Indenture , and the breach of one, 
and prayed that he mighr proceed ro the Execution,and 
upon that they are at Iflue, which is found for the Co- 
nuſee, And it was alledpged in arreſt of Judgement, thar 
here is no ſuſficient Declaration by rhe Plaintifte in the 
Audita querela, and an inſufficient Declaration is not 
aided by the ſtature 32, of Jeofailes. Bur after Judge= 
ment was given that the Conuſce may proceed to Exe» 
cuULtOnNn, 

Hilt. 

854. The patticukar tenant wrir to thie Grantee of 
the Reverſfion by Fine, before the ingrofling of the 
Fine, and after the Queens filver was payed ; que {e Co- 
muſar meſne nayent that he is joyous ro have ſo good an 
heire, and holden a geod Artournment. Y 

845. If the SubjeRs of the King levy War, they are 
nor enemies, but traytors and Rebels ; He which is over 


8 rcbcll who did fly thicher, and knowing it, is a 
T rayror 
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Traytor with 25.Ed.3, pe 4. Juſtices againſt 4, 

$46. The Conſpitacy of Story, he being beyond ſea, 
he praRtiſed' with a Forreigue Prince to invade the 
Realme, Alfo he praiſed the deſt;uRion of the Quicen, 
And it was boidey that both are Frcafon, and: wyable 
by 35.4.8. which js yer in-force obſtanr* che 1epeale, 1, 
and rhe Clouſe, 1.c> 2. P. M4. that tryals ot T:calon 
Thall be according to che Conmon Law, and not vther- 
wile. 

299, & 

847. Tcnant in Capite made a Feoffinent to the uſe 
of h.s Feoftces and their heuryg, till the Feoffor pay a 
100.pounds, ro-him or his heirs, and then to che uſe of 
the Feoffor and. his heirs, the Feoffee died, his heire 


within age, the 100 pounds .is payed to the heire, and | 


office toung, and pr Mnnit. de droit, the hands ot rhe 
King amoved, and ot the mean atlucs attcr the payment, 


And h»den although this heir was in ward, it ſhall now | 
be diveſted, and the King ſhall not have the value of his | 
Mariage upon tcgder uf marriage to him, for all mean ; 


Contingents are removed, which. happen in the mean 
rime, ſo upon a Cundition pertor med, 


| Po. 
848. The Executors of the Conuſce of a ſtatute 
ſued Execution, upon which Writ, the death of the 
Conuſor is retourned, and alſo an inquifition of the Ex- 


tent of the Mannor of B, of. which he was ſciſed the! 


day of the Recognizance, and holden that rhe Execu- 
rors, or the Exccutor of this Executor , it he received 
no profit of z, he may have a re-Extear, although hbe 
rate executed, for ic behoves that the eſtate be. found, 
for he not being dead, as is retourned, no cſtatc is- lya- 
ble to the Execution bur Fee, and nor Tayle, nor for 
life, 


849, Eviltigh made title in a Quare impedit by the ) 


Graat of the next preſcatation by one who had two 
parts 


| 
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ts of the Adyowſon appendant to the Mannor” of D- 
and a ftranger which had che 3, append” tothe Mannor 
of $. he needs not to ſhew, how the Torns of the 


' Grantor begun , becauſe being appendanrt it is ap- 


parant it is by preſcription, and ſo adjudged. The Cour 
was that the avouſon pertained to the Mannor of the 
Grantor ad preſentand' 2.vicabus, & quod advocat* per- 
tix” tothe Manncr of a ſtranger to preſent the third 
time. Dyer, it ſhould have been thar he was ſeiſed of the 
parts of an Advowſon ;-and the other of rhe other pair 
of the advowſon, for ir1s but one advowſon and one 
Church, Notwithſtanding by him pey ſtat. 36.Ed,z. 
cap.15. the Court having ſubſtance, it ſhall nor abare 
for torme, 

850, Tcnant in Capite of a Mannor in Chivalry be- 
fore theſtar,of quiaem proves, made a feoffment of par- 
cell of the Demeſns , without ſaying any wore, the 
Feoftee made a Feoftment over, ro hold of his Feoftor 
$&# 10.ſh. for all ſervices, this land is not holden in 
Capite cleerly, and the fi ſt Meſnalty is holden of the 
Feoffor as of his Mannor by Knights ſe: v.ce. 

857. Debt for Damages recovcied, the Defendant 
ſaid, that the Plainrifſe had an F legit ſerved, but ſpoke 
nor of the return. And ir ſcems good, for his eleRion of 
the Execution is of record. 

300, 
852.1ſue was joynedgued T,weſt Miles dominusDelaware 
oa dimiſit, in verity he is now Dominus, bur at the rime 
of the demiſe was bur a Knight, yet it leems by 3, Juſti- 
ces thar the dignity 1s parcell of the Iflue, fo that it may 
not be found with him who pleaded his Leaſe, 

853. Suggeſtion to have a Writ to the Coroners 
oughr to be a principall Challenge, and nor for fayour, 
and in Eye/tione firme, it is no principal Challenge, 
rhar the Sheriffe is Couſin ro the Leflor, or thar he is 
Maſter of the Baylitfs who made Conuſance in Reple- 
Sire, 9,H.,7,2 2, 854. The 
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854. The Advowſon of ari Hoſpitall of St.Katherine 
- Is append* ro the Mannor of B. the Hoſpicall being 
void, the Queen Granted Maneriuz: ac omues advcat” 
c47 pertinent” the preſent preſentation ſhall nor paſſe, 

855. In Debrupon an Obligation, the Defendanr 
a'rer hearing of toe ſame, imparted, and now pleaded 
render ar the diy and plate, arid non: there to receive, 
and now ready, and faid not at all times, and a good 
Plca, for he had excuſed the Forteiture by the Plca,and 
he ſhall not be eftopped by the imparlar.ce to plead 
now ready. : 

856. Story Indited of Treaſon Commirted at Aii- 
twerp, ſaid upon his araignment, that he is a ſubje& ot 
the King of Spar, and would not anſwer to the Ind &- 
' went; Bur becauſe he was openly known to be born in 
England, becauſe he would not picad otherwiſe, Judge- 
mes:.t ot Treaſon was given againſt him. Duere by (a!- 
lyne, it a Spaniard commit Freaſon over the ſea againſt 
wut Ki"g, if he came into our Real, if he ſhall be in- 
difted and arraigned «f thar. 

857. A Fcoftincnt to the uſe of himſelfe, and afrer 
his deccaſ: ro the uſe of Alice, who he intended ro mar 
ry, till the Hluc which he {hall beget of her be of the 
age of 21. yeets, and 2fter the ſon comes to that age, 
then to the uſe of his ſaid wife during her widowhood, 
the husband died without iflue , adjudged that the 
woman thall rerurne, for there the eſtare is good, al- 
chough he never have a ſon, And if a Feoftmment be made 
to one and his heires unrill 1,S. pay a 100, pounds, if 1,S, 
dics, the Feofee thall hold in perpetuum, 

Tria, 302. 

$58. Plus de cas Cheney devant fol.2o1. Now the ven- 
dees of hency being duely Barred in a Writ of Entry 
ſur diſſuiſsa, and in Artainr, they brought a Writ of 
Right, where PYarramour the tenant choſe tryall by Bat- 
tel1,and the Liſts of the Champions being a'l PRr_ 

ee 
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the Plainriffe being remanded was nonſute, and fo fi” 
nall judgement given againſt him, | 
859; Eliſabuh wife of Vyzj»2 had two ſons torn in 
eſpouſalls, buth named Fohy, the eldeſt being repurcd 
by the fathet to be begutren by one Mayo, and by him 
and others called Zohn Mayo, the wife ot Jyvion died, 
after the Earl oft Devon died without itilue. Office 
found that John Yyv20a ſon ot Eliſ-heth was coheire to 
the Earl, upon that Zo »the yourgeſt ſued livery with 
the other coheirs, and held Courts, and recovered 
Rents , and after Foha the eldeſt, releaſcd, pave 
and granted all his righr, intereſt and d mand, in all 
the Mannors, &c. to Fohn the young«t , and after 
thar the Tenants payed their rents to Zobz the yeung- 
eſt as before ; Ic was holden thai this 7oha who is heire 
indced,ſhall be intended fo by oftice, and that neither 
the common repucation, nor the meaning of the In- 
queſt ſhall b- otherwiſe averred, 2, Allo thar the ſu- 
ing of Livery, holding of Couits, nor yet zcceit of the 
Rents, had gained him any pofleſsion, either per wrong 
or by right, upon tne releaſe may inme, It words ot pitt 
and grant ſhall pale the reverſt--n, yer rhar payment 
as bet>re by the Tenants nor know:1-g of the Grant, is 
no Atrournnent, Plowd. wouid have the gift ard 
Grant imure fro fraterno amore to raife an uſe to the 
youngeſt. Alſo he moved, that fohz the yuungeſt by 
name of Fohn Vyvion had levied a Fine, per which the 
eldeſt ſhall be entended Conuf;r and eſtopped, Buere of 
thoſe to the purpoſe. 

860. Forgery of a Tcſtament by which any Leaſe 
'r years is deviſed, is within 5, El:%, by the word wri- 
ting, for there is not exprefle mention of a Teſtamerr, 
bur of a will concerning Franktenement inthe ſtatute, 
Due if perju'y 1n Court Chriſtian. abour probare be 
puniſhable in the Star Charber per the proviſoof the 
AQ of 5, Eliz. 
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303. 
$61. The Coppyhold of an Ideor is not within the ſur» 
vay of the Court of Wards, bur it ſhall be ordered in 
the Court of the Lord gf the Mannor as to thar, 
$62. Office found by Commiſſion of Mandamys out 
of the Church at refimaſter of Lands in Cheſter is nor 
good, but the Commitfion ſhall de out of the Chance- 
ry there, and of Lands in Erglazxd and Ireland, there 
ought ro be leyerall liveries, and ſeverall Seals, 
Duarto decano Eliſabethe Mich, 
$63. The Office of the Aulneger, viz, wlnator pan- 
zorum, may nor be granced by the King without ware 
rant of the Treaſurer. Ouere if the King pur 
in a clauſe of noz obſtant.Stat. vide the Statures of thar 
matter 17, Rich. 2.5.1. H.q.13-4-H.4.18.31 H, 6.5, 17. 
Ed.4.5.9.H 4.2.2.Ed.z3.15.27.Ed.3.4. 31.H.8,15. 


3%4» 

864. A man deviſed Re of his Land to his 
foure youngeſt ſons in tail, and it the infant in the 
belly of his mother b* a fon, that he hall have the 
fifth part, as cohcire with the fourth, and if the fifth 
dic withourt.iflie, that the two parts ſhall reverr, the 


farher dicd, rhe ſon 's born, andafter he and three o+ | 


ther of the ſaid ſons died, by Sander, Dycr, Bendlo and | 


Mead, the infant in the belly of the mother ſhall rake 
nething, becauſe he was not capable when the Deviſe 
took cffeR, wWh:ddon contra, and holden that none of 
the two parts ſhall revert tull the five ſons are dead 
withour 1ſſue. 


EET 
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865, Grevill pleaded a forged acquirrance in Bar of | 


a ſtature cf 600 pound, for payment of 300 pound, 
after in the Star Chamber he 1s conviRt of the Forgeric, 
dammages double the penalty , and not of the 300 
pound ſhall bee aſlefied by Star. 5. Eliz. for the 


Plaintiffe ought ro have recovered the penalty, and by » 


the releaſe he is ſo much damnikied. ; 
66- 


> 
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$66. In an EjeZione frme of the Leaſe of a ReQo- 
rie verdi & paſſed forthe Plaintitte, And in arreſt of - 
Judgement it was alledget| it was nor ſewn that the 
perſon was in Lfe ; bur becauſe thar was averred by int» 
plication viz.andſia/7 yer 1t is in Domiruco in the Courr, 
the Plaintifte had ludgcment « 

867. Tenant in Tayl made a Leaſe for years rendring 
20 ſhillings renr, and afcer releaſed 19 ſhillings and di- 
cd, andthe ifſuc accepted, 12d, if he maydiſtrain for 
the 19 ſhillings more , was the queſtion, Sanders and 
Cathy held he might nor, Dyer and hidden contra, but 

 Cleer if the Leffor had granted afcer the leaſe, that the 
Leflce ſhall hold without impeachment of waſt, that it 
had nor heen good. | 

868. The next avoidance is granted to 3 habend” 17s 
& uni eorum conjuntim oþ divilim, the firſt preſents the 
eaird, who is ain cte:l, inſtiruted, and induced, and , 
adjudged well, bur if the Biſhop had refuſed his ſole 
preſentment, peradventure he might have failed in his 
Ynare impedit, tor the leyerence ot the habend, ſupra is 
void in law as it ſcems, Simile 21.Ed. 4.18. 

869, Icnartot the King in ſoccage an Capute made 2 
fcoltemenrt and retcok to hin: and his wife for life , the 
remainder to his fn and hcire, and the husband and 
wife died, the fon of full age, Dnere if he ſhall lue 
livery by the firſt braach of 32. h- 

870. Anindi&tmenc was that the defird* ex malitia 
avis, av felomice percuſſit A. whereof the eighth day 
after he died, and there were no words Murdravityhold- 


_ en per Curtam that but homicide which was pardoned tr 


the genetall pardon. 


395, 

871 Ejettione firme and counted of the Demiſe of 
300 acres of land per nenen Mantiii , babeud. Mantr, 
eX catera premiſe. wartute cuins in Maneriunm & celcra 
premiſ. mtravit, ©, It boy heen berer ro ſayin. = 

2 al 
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ſ:id three hundred Acres , he ecatred, yet vety good, 
and the word Manerivm is lutpluſ-ge. 

872, Amangives to me all his trees, and after he 
himſelfcurs and 1 them carry, aud he brings a Treſ- 
paſſe, I may plead as co the cutting non culpable, 
and juſtific the refidue. Duere if the firſt plea goes 
nor to all, 

873. Luker Merchant of Ireland was obliged in eighty 
pounds rtoone D, of London, the Obligation was 
made in Ireland , but all times remained in Londen, 
D, died inteſtate in the County of Bedford in England, 
the Biſhop in Ireland committed the Adminiſt ati- 
on ro the ſon of D, and he releaſed. Whe Acrchbi- 
ſhop of Canterbu y committed the Adminiſtration in 
England co the w fe of D. who had rhe Obligation, 
ſupra, and recovered upon that, for the Adminiſtra- 
tion ſhall bce commicted in the place per the Ordina- 
ry, Where the Obligation is at the death of the intc- 
tare, and not where tae Debr began, for it is nor 
locall. 

874. Treſpafle the hu«band and wife of the 
Lands of the wife whileſt ſhe was ſole, and the wric 
was ad grave damnum ipſorum, and the Count was | 
with contizuando u{que diem breus of depaſture. 
Dacre. | 

875, A Wrir ifſued ro the Biſhop upon Iflue in | 
Dower, to certifie if ever accoupled in lawtfull matri- 
mony , he certified the eſpouſalls co be of the age 
of ewelvyc yeares of the husband , and 16 of thewite, 
and rhe Biſhop was amerced for the return, for he 
eaght to rewucn the lawfullnefle of the marriage which 
is triable by the Spirituall Iudge, 


306, 


7: 856; A man pleaded never Exccutor, and gave e- 
vg | vidcace 
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vidence of Adminiſtration by Letters of Adminiſtrati* 
on , and well, yet he might have pleaded that in 
abatement of the Writ, which named him Executor. 


DPuere, 


877. Puttenham condemned per default in a Scire 


| fatias in the Chancety upon a Recognizance theie , 


the Court commanded the Guaidian of the Fleee 
where Puttenham was in wa'd, for other cauſes, for 
him to detain in Execution for the ( ondemn, ſupra. 
the Guardian took Recognizance of Puttenham to 
ſave him harmleſse againſt every one, . and ſuffer- 
ed him toeſcape, the Conuſce fued the Guardian 
for the eſcape, who imparled and ſud Puttenham 
upon his Recognizance : [ſsue - #ov dampnif. The 
Iuſtices held he was nor damnified tor three Cauſes, 

7. Becauſe the Capias hes not for Execution upon 
Recogniz. becauſe nor in the Original], but hee 
ſhall have a Fier; facias or an Elegut. 

2, Becauſe Puttenham came not in upon Habeas 
Co/p#u5, nor was recorded by the Court , nor ppoſed 
if he be of the ſame perſon before hee was awarded. 
into Execution, 

3. Allo ir was nor ad petic, petent. whereas perad. 
venture hee would chooſe another manner of Exe- 
cution, Ic was agreed if the Plaintiffe bad broughe 
the Originall of Nebr that he might have an Execuri- 
on by Capias, but he ſhall not have an Elegjt- 
there, but of Lands which rhe Conuſor had 
the day of the Iudgement given, whereas in a 
Scire facjas , he ſhall have thoſe things which he 
had die Recognit. &c. it was admitted ſupra , and 
by the Originall brought againſt rhe Crd 
and imparlance that he was dampnifed, 


878, Ir was found upon a Melts inquirendo tenure 
Q 3 of 
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of the Queen as of the Mannor,@c, but by what ſer- 
vice, they were ignorant, it ſhall be inrended ſervice in. 
Chivzlry as of a Mannor, for ſtar, 2,E4.6. cap.s. cx- 
cludes onely tenure in Capite per ſuch intertain office. 

879. The Queen granted the War4 of the body of 
A. who dicd ar full age, and nu tender of Marriage 
made, the Tand ſhall nurbe recurned in the Coure of 
_—_ upon the prayer of the party, for it was his 
folly. | 


O7. 

880. Faincs loſt a Harke, and T.S. found ir, and fold 
it to A. and he gave it to Sir Fohn Spencer, who fold that 
ovcr, and though he knew the Hawke, he is not charge- 
able with an a&ion upTn the cate for Trover ; And the 
Plainriffe ought to count expreſly chat he is tame and 
reclamed, Bur by Southcote, che words that he was pot 
ſefied, ut de Bon's propriis, import fo muth, 

| Hill, 

881. A Statute was acknowleded 26, dav of May,the 
Conulce made releafe bearing dare the 25. day of all de- 
mands uſque omfſcftio2ca prefer, and delivered the fame 
firſt [pn the 27.4ay, che ſtartite 1s diſcharged, for rhe 
day ot the dclivery is the day of the making, Bur if rhe 
Words h-d b:en 1/qy:e datum preſent? che ſtatute had not 
been Giſcharged. | 

308, 

982, in aR'on up11 the caſt againſt one in the 
Rings Bench in the Cuſtoily of the Marfhaiſey, who 
p'eaded ty re Hiuc, which 18 found again him to the 
damape of 450,pourd., a'tir be contefled limfelf deb- 
ror toric cen in he Exchequer ; upon which be was 
committed iy Fxecution fo the Fleergrand row ſndpe- 
ment i- Piven in the Kings Bei:ch, andby Hrbcas Co:p), 
the Priftunct yy as brought into the K np« Bencn, and the 
Warden of thc Fleet d ſcharged, 2nd tlie. Priſoi:ci come 
mitted tor borh Exccwmions to the Mazfhalſey, The 

| Excl: q' 
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Excheq) Wrir to the Marſhall, ad Habcnd* Corp? by Pre- 
rogat”, Duzre, if he be bound to obey. 

883. A Termor of a houſe for 40. yeers deviſed rhe 
houſe ro 1.S. without limiting any cſtarc, the Deviſee 
ſhall have the intire rerme, tor he may nor have for Hfe, 
nor at will, nor for leſſer rerme of yeers, per opin* Cur?, 

884. Leſke for 99.yeers, made a Leaſe for 40.yeers, 
readring rent, the Leflee for 40,yeers made a Leaſe for 
r5.yecrs, rendring rem, the Leflce alſo for 4o. yeers, 
granced, all winch is in him to the Leſſee for 99. yeers, 
the Leflec for 15, yeers would not atturne, nor pay rent. 
Duere Bronghtons Calc, 


Paſ. 

$85. A woman ſeiſed of Land by diſcent from her 
father, ſuftered a rec very 6.H.8. to her own uſe in Fee, 
and after by Indenture between her and 4, willed and 
granted thar after mariage ( which the intended with 
the ſaid 4.) that the recoverers ſhall be ſcifed: ro. the 
uſe of her, and of A, and their heirs, the mariagg rooke 
effe&, and the Feoffees executed eſtate according z 
After the husband and wife by Indenture made between 
them and the next heire of the part of the mother of 
the feme xeentring, that the land was inheritable b 
her, on the parr of her father, and that ſhee had no 
iflue of her body ; and that ſhe was deceived in the firſt 
Judgement, for ſhee intended alwaycs that for defaule 
of ifJue of her body, that the heires of the part of rhe 
father ſhould have the land , upon the husband and 
wife conchuded and agreed, to be ſeiſed ro the uſe of 
themſelyes in ſpeciall rayle, the 1emander to the right 
heires of the wife, and the husband covenant if the wife 
died without ifluc, that he world execure eſtate ro him- 
ſelfe for life, the remainder to the uſe of the heirs of 
che wife, and the wife died without illue the 27. is made, 
the husband died witkour executing an eſtate, and yet 
holden that the heirc of the wite ſhall have the land, 


Q 4 ang 
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2nd nor the heireof the huzband, and char per omnes 
Fuſt, For the CorreRivn of the limitation of the uſe, 
.n which the wite was deccived, was lawtull z Aid the 
confiJeration in the laſt Indeature of che husband «nd 
wife, was ſufficici.c toiaiſe an uſe of the intire land 
to the hcires of the wife, becauſe the land moved from 
the ſeme, and it was for advancement of rhe; 1 ne from 
whence the laud diſcend2d, _ 

886, Cobham indiRed »f Pyracy ſtood mute, and 
had |udyement of pain, tott, and dures,the Parhamenr 
Pardou'd all contemprs, paines and -Exccutions ,&c. 
and exctpred Pyracies. It he may be newly indited of 
the ſame Py:acic; there weie divers op n.ons of that, 
for it is no Judgemenc for the Piracy, but for-the Con- 
tempt, Bur holden that he may be ind.&cd of another 
Pyracy comm tted at the ſame time, or betore, fo that 
It is no Conviction, ' 

887. The L',Paget levied a Fine as that, #c, of land 
hol/enin Capite in Chival.ue, in which read ca ©o him- 
ſe'fe tor life, the remainder to his eldeſt lon, : nd his 
heic Malcs,remaindcr to the youngeſt ang his heir males, 
the remauuder to thie rig 1:eirs of the Lo, Pager, and 
dicd ; The c!deſt loa curred, and art tulk age ſued livery 
of rhe tturd part upon 32. becauſe a diſpoſition tv; ad- 
vancemcnt oi h s cildre 1, and after that, he payed the 
valuc of tac 3. part in polie{lion, and for the remain» 
dcts to the r;yht heires ſuc livery, as he who had a Ic- 
viainder by d ſcent from his tather, and payed the va» 
Jue of the Moytic «ft the Remaind'in Fee, according to 
the uſuaY rate, afcer he had ifſue a daughter, and died 
without illue malc, th: daughter in Gard for the Ie- 
mainder to the right he.res ; tae ſecond brather entred 
for his remainder mm tayle, the daughter died without 
aur, the youngeſt brother being hee heir, Plowden it 
feems he ought not to ſue livery oi che 3.part, as th® 
eldeſt ſan did, becaulc the ature i larohicd tor live Y 
oNe 
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livery for the injurie for tauic of Wardſhip, and the 
ſtarure extends not when there is many iflues adyanced 
on after another, that every one ought ro fue livery, 
one afrer another, but once tor all ; _ for they 
Compoundgd as to t;;ar pou;nt, and as to the 'remainder 
ro the 1ight heires, the youngeſt brother ſucd livery, far 
though he cook as heir ro his tarher, for which his cldeſt 
brother lad ſacd Livery, and nor as hejre ro his Neece, 
for ſuch a remainder may not be poſſeſſ. fſratris, for de- 
fault ot poſſeflion, yer becauſe the Kings.tenant is dead, 
and anuther in by diſcenc, rhe Queen ſhall have her 


' Duty,adjudge vide 4o.E./. 3. 9.P, oFd(t de Beverleys Caſe, 


and 15,Ed.4.10.Skyeens Ct. 
: *- $OP» 

888. Winters Caſe, a Leaic of three Mannors, ren- 
dring tor 'one 6. pounds, tur anorher 5.” pounds, for 
the third - 10, pounds , with Condition of reentry 
for non-payment, the Leflor granted the reverſion 
of one Mefluage, and the Lefſce atturned, after the 
Leſſor bargained and ſold the Reverfion of all, and 
the Leſſee atturned, and Renc in one Mannor is be. 
hind,the Grantee may not enter. Achree queſtions 
were here, 1. 1f they are ſeverall rents, and three 
held they were, but Dye contra ; becauſe the reverſion 
1s intire, and the rent acceflary. 2.1 the Bargainee 
of the reverſion be Grantee within” ſtat. 32.4.8, to 
take advantage of a Condition, And they held all bue 
Mounſon thar he is, 3. If the Ba'gainee of parceſl 
of thereverſinn ſhall have benefic of the Condition, 
and up" rhar, adjudged nor ; And holden that the 
reverhon within 32, oughr ro be expeQant , upon 
aterme 6; Frankrtenement, and not upon tayle; And 
alſo a Grantee of the intire eftate in Reverſion as was 


inthe Leflor himſelfe, vide Kidwelts Caſe in the plead» 
ug of ir, 


139. 
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889. A Reverfion upon a terme is granted to the uſe 
of the Grantar for life ; after his diſceale ro the uſe of 
his Executors and Afignes, for terme of 21. yeers, 
the remainder over in tayle, the Grantor is atcaint of 
Treaſon, and died inteſtate, and withour aſſignment, 
and holden that the Qucen ſhall have the rerme as for. 
feir, for it was an Intercſt in the Grantor, and may well 
ſtand in himſelfe in expeRancy, notwithſtanding his 
eſtate for life, and if the Execurors ſhall -take by ir, 
they have it nor as Purchaſors to their own uſe, bur 
ſhall have ir as Aſſets. 


890. Three were obliged pty words Obligamus nos &r | 
utrumg; nofirum per ſt a! toto, & in ſolids, two of | 


them wenr, ſued and ple 


cd 10x eſt faftum, ic was fonnd | 


againſt them, and in arreſt of Judgement, it was ſaid, | 
that one or all ſhall be ſucd, and nor two, bur it appea- | 


red not to the Court, by the Roll, which was qzod que- 


yees protulit ſcrip?! predift' quod debit.&c. witnefle that | 
three were obliged, upon that Judgement was given for |: 


the Plaintifte, 


891. Keite deviſed Gavelkind land to Harriſon in 
writing, and after revoked his Will by word in that | 


point, and adjudged a good revocation, And where 


Harriſon was hanged. for the Murther of Kezte and his | 


fon had ecntred -by the Cuſtome of Gavelkind,z;x. 
the facher ro the bough, the ſon ro the plough, this en- 
ery was not lawfull, 


00 

$92, Ina Mortdanceſt? it tenant of the Jand, or to» 
nant by the Warranty plead Bax,wzx, marter of Record, 
Releaſe, Collaterall warranty,@c. and it paſſe againſt 
the renanr, it is peremptory, Bur if he pleads in abare- 
men! of the Writ or Veucher, which is Counterplead, 
and tound againſt him, there che 3. points ſhall be over 


inquired,viz, if the anceſtor dicd ſeiſed, if the a 
ant 
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dant is nextheire, and if the anceſtor died within 50 
years, atid choſe ought alſo tobe found for the Deman- 
danr, otheiwiſe he ſhall mor recover, and it ſcems if 
iſsue be Joyned on one of the three points, and found 
againſt the Tenant, that yer the two'orhers ſhall be 
inquized' 9, Afsi,” 3 accord,” though-133. Ed.z. & 27, 
HS, the opin. of Fitzh.' be contrary, and that rhe 0- 
thers ſhall be holden nor denied, and that he is Barred, 
Bur that is not ſo, becauſc he ſaid not quod afſiſa 
R407. 


212, 

893 A man-bargained and fuld a Mannour with an 
Advowſon append* in Fee , to have tothe uſe of the 
Bargainee and his heircs in ſuch manner as after in 
theſe indentures is covenant? and covenanted to ſulfer 
a recovery, tothe uſe of the Indenture rendring Rent, 
to the Bargaincr and his heitcs, with diſtrefle, &* nowi. 
ne pane, and moreover for further ſcenrity, it was 
concluded that the Barpainer and Bargaince ſhall levy 
a Fine upon grant of the land to the Bargainee with 
render of Rent ro the Bargaiiier , provided thar rhe 
Baigainee ſhall' zeprant the Advowſon to the Bargainer 
for lite, and alſo covinantcd thar all eſtates aftrer to 
be made ſh%v'd bu r9 thi ſe uſes, The recovery was ſuffers 
ed, and a Fine leyi:d, but variafit from the Covenaar, 
the Barpainee died befo:e regrant of the'Adyowſon, 
1. It was n-lgep thar the p;0:1/0, though ir be placed 
among ti: Covenants, yet 1t was a condition'to defeat 
all the Ba/gaineatid fale. 2, That the regrant ſhall 
be upon! r qu. ſ, Hur yer inthe litz of the Barpainee, 
for rijat 61s death is a breach of the condition, Bur Dy- 
e& held +: tor want of conveyance within fix moncths, 
the con(!'tion wis broken, ond'/ir i514 ke to a Feoffes 
ment whe:e liyety '« robe madeand if fo, then the Fine 
(fv. it was levyed afrer ti:* 6 monechs) conveyes this 2. 
gain tO tlie ycudee abloiut.iy, 3, Although the Fine 

yary 
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vary from the Covenant:, yet by the generall covenants 
thar all eſtates after to be made ſhall be co the ſaid w- 
ſes, the condition ſhall be well preſerved, fo the Renr, 
And it is there holden thar render of a Fine, which im- 
plies conſideration, may be ayerred by writing to be ro 
the uſe and ſq aJſo may a gift in cail; andagitt inrail 
made by a woman ro a man, rendring rent by writing, 
may be averred cauſa Matrimonit pretocuti. 
Trin, 

894. Awrit of Entry in [- qu;bss againſt A. and B, 
found was thar 4. diſſciſcd and nor B, yet judgemene 
ſhall be given of the intire, and nut of the moicy onely 
againſt 4. and the Plaintitfe in miſericordia againſt B, 

895. Treſpaſle upon the Scarute that none ſhall di. 
ſtrain che beaſts of the plough, ſo long as other reaſo. 
nable diſtrefle may be had, and declarcd of raking con- 
tra formam Statuti, and ſhewed nor ſpecially how he had 
other D'ſtrefle, yet it is adju 'ged good, and implyed 
in the words, contra formam S1a:utz, and it ſhall come 
of th: part of the Defend? atrer he hath ſhewcd the 
palleof 4 the diſtreſſe ; He ſhall alſo ſhew that there 
was no other diſtreſle,adjudged 4.E, 3.1, & per Ed, 2, 
that a Tenant ſhall have that aRion againſt the Lord, 
alchough he had made agreement for the thing for 
which the diſtreſse. was taken, and the iſsue was joyn- 
ed here quod defend. non cepit uec imparcauit contra fore 
man Statutt. | 

896, Ceſtuiqueuſe in tail, the remainder in rail af+ 

rer 27 tenant in tayl in poſseſsion levyed a Fine and 
died withour iſsue, a ſtranger in the name of the Feof- 
fees or ſurviver of them, without naming any of them, 
entred within the F years, for to revive the uſe ro him 
in remainder, Yuere if well. 

897. Vpon Statur. 21.4.8, a Clerk one time qualified 
AS a Chaplain co a Baron, alchough his Mafter dic, or 


that he depaits his ſervice, he ſhall not loſe his plu- 
rality 


a” ——-- _ 
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raliry. If a Chaplain allowed by che Sratute rake two 
Benefices, and ſue not a diſpenſation of the Merropo- 
litan, yer he ſhall not forfeirthe Plurality ; for the fta- 
ture is, thar he —_ a Diſpenſation, and not that he 
ought, Allo, it a Lo. allow by his letters Teſtimoniall 
6. ro be his Chaplains, where he ought to have bur 3. 
the firſt three ſhail be his Chaplains. 

898. A Leaie for 20. yeersio 3, after rwwo of them 
took a new Leaſe for (30, yeers, to begin after the 20 
yeers, or immediatly after rhe death of their Compani- 
on, it he die within the 20,yecrs, and he died within 
3. yeers; Yuere if it be in the eleion of the two, 
to begin their ſecond Leaſe, or nor, rill the 20. yeers 
expired. 

<0 In Avowry for Rent Charge, the Defendant 
ſaid that the Grantor was ſeiſed in Fee,@c. The Plain- 
tifte ſaid thar the Grantor was his father, and ſeiſed in 
tayle,eÞc, it fcems he ſhall traverſe the Fees 

213, 

909, A Seigriory and tenure de objte and Chantrie 
land, is extinct pe& poſlefſion of the King per ſtat. 
1-E4.6. norwithſtand:og the ſavings of the Statute, bur 
the Rent remains diſtra.nuble, and ttc, Lo, ſhall avow 
upon the water, but nor upon the perſon,as within his 
Fee and Scign'ry, 

gol. In Dower ifſue was never coupled in lawful 
Matrimony, the Biſhop certifi:d, that the woman ar 

16. yeers, and the man at 10. yeers, the Marriage was 
ſolemnized at ſuch a place, & ſoc [reitim? matrimon* Co- 
plat”, and holden no anſwer co the Writ, in point 
of the Writ, and a ncw Writ iſſued to the ' Bi- 
ſhop. 

902. The Lo, Powes conveyed land in capite, to ons 
Gray his Baſterd in remainder after his own death - 
The Lo.Pawes died, holden by Dyer and Sagders, thar 
the Baſtard ſhall nor ſue Livery, for the 3.part, tor he 


16 
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is not the lawſu!l gencration, as 32 mentions, 


$14. 

903. Leſxe covenanted art his proper charges, and 
after cur trees upon the Land, and in waſt pleaded thar 
che houſc by rempeſt, &c. and thar he cur to repair, 
&c, the Leſsor teplycd by Covenant. Quere, vide 40. 
Ed. 3. 6.21. H. 6.50.12.H.8.1. 

waft by Clere gaiaſt Haddon Comment. 

- $04. A Fine was levyed by 4. rothe uſe of 3. for 
life, the remainder co E in tay}, the remainder in fee 
to B,provided if B. pay roo. pound, that he ſhall have 
tail and fec cxpeRant, upon payment the uſe is cranl- 
ferred. 

905. A recovery was ſuftcred to the intent that the 
recoverers ſhould perform his will, and ſaid nor his laſt 
wil after he made Peclaration ot che uſcs by Indenture, 
yet hc may alcer them, for his will, and laſt will are 


all one. 


315. 
- 996. The Lord Cromwcls Caſe, a Lord ofthe Par- 
liamenrt ſhall nor be impanclled wirhour ſpeciall com- 
mandement of the King, or that their preſence be of 
recceſsity, 

907. Errour, Treſpaſs: ſuppoled in D. wxta $,where 
in Engliſh it is called beſide $. yet good, and the De- 
' end” raken pro fine, omitted in the judgement, and 

well, becauſe the Defendant a Bithop, and a Caps 
lies not againſt him, Sucre if the omifoion de miſeri- 
cordia or e contra, which is oncly tor the Kirg , ſhall 
make all the jiidgement void to the party 29. Al- 
file. G | 

gos. A Scare facias in the Chancery to have execuri- 
on upon Reccg. the De:cndant. pleaded a defeſance 
which was dated betore the Recogmzance, bur it was 
fir delivercd afterward, and was not received, bur the 


exccurion awarded, upon which he drought an Error 
in 


— 
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in the King s Bench, and reverſed the Tudgemear, 
Note, yet borh Courts are corarn Rege , ; 

go9. In a Formedon in reverter or remainder, the 
Demand. need nor alledge ſeiſen within 50 years upon 
Star, 32. nor in a Scire ſacias to execute a fine of ſuch 
nature, for they ſhall come in upon traverſe of the part 
of rhe tenant as in ayowry, viz, not ſelſcd of the. ſer- 
vices after the limitation : 

Duinto decims Elizabethe. 316, Mich, 

919. A Formedon againſt the husband and wife, who 
after ſummons and effoin, levieda fine to -a ſtranger, 
and after the husband made defauir, upon the wife pray- 
cd to be received, the Demandant Counterpleaded the 
receit by the fine, and proved that the land is not the 
right of the wife, yer C judgement ſhe was received, 
for the right ſhall be intended that which was at the 
purchaſing of the Wrir, 

911, The husband made a feoffement to the uſe of 
himſelt and his wife for life, the remainder, &*c. the 
husband ſowed the land and died, the wife ſhall have 
Crop, and nor the Executors of the husband, becauſe 
the wife was joint purchaſer with her husband, contra- 
ry it had been if aremainder had been limited to the 
wife, And if the husband ſow the land of the wife, and 
the wife die, the husband ſhall have the Crop, ſo ſhall 
Tenant for anothers life, if Ceſtuy que viedie. And if 
the husband ſow land and dic, and the third parr is 
aſsigned to the wife for dower ſhe ſhall have the em- 
blements, becauſe de optima poſſeſ. of the husband per 
$- contra. 4: 

912, A Juror was challenged, becauſe hee had no- 
thing within the hundred, at the day of the Yemre fa- 
cias returned, and it appeared that he had at the day of 
the Diſtrefſe,bur Hayper and theClerks held rhat he ſhal 
be ſworn,becauſe the Challenge is inthe preſcar tenſe, 
quod nilul habet,&s6, Dyer held that the cntry of thar 
ſhall 


% 
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ſhall be referred to the Hay of the Pannell, the third 

part of which ſhall be Hundreders. But it he had at 

the time of the Pannell, and yet had not at the time of 

the diſtretic, yer he ſhall be ſworn, fur his notice is- not 

altered, and byCommon intendment upon the.ſummons 

= che Yenre facias , hee ought to take notice, 
uae, 


913. A Commoner becauſe of Vicinage, may nor put 
in his beaſts immediarly in the drift into the other 
foyle, but it behoves they ſtray thirher, being pur in his 
own ſoyle.13.H.7.10.1;b, Ext. 567. Contra, 


17. 

914. Landin Gavellfnd is demiſed ro the eldeſt ſon 
upon Condition that hee ſhall pay 100. pounds ro the 
wifc of the Deviſoc, he failed ot payment, Lure by 
Manwood ,it the youngeſt may emer in the Moyrie, 
as by wplyed limitation. 

915. if a man be Ourlawed in; London, Judgement 
is not given by the Coroner, which is the Mayor, but 
by the Recorder by the Cuſtome ; And if the Exipent 
be not returned, the Ouclawiy isnort pleadable in dif- 
ability of the perſon , notwirſtanding upon wit- 
ricfſe Procefle iflues ro the Sheriffe, ( and not to the 
Coroners according to the Cuſtome ) who certific char, 
and it is ſufficient for the Queen , bur nor for the 

ay. . 

« 916, By Dyer, Mounſon and Manwood Juſtices,a Joyn- 
rure may be vpon Condition,vrz. to performe the laſt 
Will of the husband, or fo long as ſhee ſhall live ſole 
or unmarried, and that ſhall be a Bar in Dower, and 
although ir be a remainder after the death of her huſ- 
band it is a good Joynture, And by Dycy an eſtate in 
Fee is a goad Joynture within the words ſtar.27.H.8. 
viz, for the lite of the wife or otherwiſe; and may be ſo 
averred, if there be not expretſe words in the Convey- 
ance t1 the contrary, 

917, Haw» 


of the Lord Dyer, 241 

917. Hawley brought an Action upon the Caſe a” 
gainſt Sydnam for words,vi3. hee is infefted with the 
Robbery and Murther lately commirred, and ſmells of 
the Murther, and it licth for the words infeRed, and 
Hawley had Judgement and 300, pounds damages. 


318, 

918, Two had Cloſes adjoyning, the one from time, 
@&c. had alwayes been bound ro inclo([c, and now tor in» 
ſufficiency of the Incluſure, the beaſts of the other 
eſcaped in, and immecdi:tly before rhey were driven 
out, they were diſtrained for Renr. Bur becauſe it was 
but by a Termor, wh» had granted part of his rerme, 
rendring rent ; and befides no default in the owner, It 
was adjudged that the diſtrefſe was unlawfull, Bur ir 
ſeems liable ro the diſtrefle of the Lo, it hee did nor 
make fieſh ſure, 

919, The Earl of Kent being repured but an Eſquire, 
brought a Writ of Entry by the name of Eſquire, and 
the Pannell was returned, and now by the Herolds he is 
declared ro be an Earle, and he challenged the array, 
becauſe no Knight returned, c. and not allowed, be- 
cauſe no default in the Sheriffe, The Jury was upon 
Habeas Corp” with proczo, in default of che Deman- 
dant, and yet the Talcs ſhall nor be granted at the ſure 
of the tenant, before ſome defayulr be again ſhewed in 
the Demandant, for the proviſo ought to be quanilo dus 
brevia ſunt in eodum eradu © qualitate, 

920, A man was obliged to performe Covenants con- 
rained inan Indenture of a Leaſe »f tithes ; and there 
was a Proviſo inthe Leaſe, thar 3f the Leſſte attempr 
and proſecute an ation agtinſt 4. who pretended a for- 
mer Leaſe, if Verdi& paſle againſt the Leflee, that rhe 
rent ſhall ceaſe. In debt upon the Obligation for nor 
payment of the rent, it is no plea, that A. injoyed the 
r.the by vertue of his former Leaſe ; ſo that the Detcn- 
dant could not have according to his Leaſe, and fo 4 

. article 
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article ex parte ſua per implead per Curzam, for the Rent 

" payable rill the Verdi paſſe againſt rhe Defen- 
ant, 


» I9, 

921, Aman TROTF, fold Iand, provided thar 
the Bargainor ſhall have and retain for 20, yeers, with- 
out intcrruption. The Bargainee diſturbed the pofſcſ- 
fi>n of the Bargainor w thin the 20. yeers. Quere if the 
intire etate of the Bargainee be defeated, or that the 
p/0viſo be bur a reſet vation, grant or agreement. 

Challenge in a Formcdon per Verzos againſt Man- 
ers Comment *. | 

922, ve. land is extended upon a Statute, the 
renant dic 
found by office, bur not the title of th: Conuſce, Due- 
reif he thall antwer of the profits to the King, or hold 
them per ftat' 2.Ed.s. 2 

923. Two Exccutors brought an ation of Debt, the 
one is Summoned and ſeveicd, yer he may relcaſc be. 
fore Judgement. But after Judgement he may not ac- 
knowledge ſatisfaction, becauſe he 15s nor privy ta the 
Juigement, 


, the heire within ape, the dying ſeiſcd is | 


Ty 


924. Queen Mary had Rent of 20.pounds out of | 
land, whereof the husband and wife arc Joynrenants, 


and gave, granted, Remiſed, releaſed and renounced |! 


the rent, to the husband and his heirs, the husband De- 
viſed the rent, and well by Dyer, and that ſhall be a 

eclaration of the ele&ion of the husband, to have 
the Decd inure as a grant, and nor by way of extin- 
guiſhmenr, Querc if. he had rot made _cleQion, if his 
heire might, and that rhe Patentee ſhall haye cleRion 
to uſe his Patent, as to him ſeems beſt, 9.H,6. 


320, 
925. Ina 1ag ve upon the ciſe againſt the Lady 
Browne, for the divided part of the courſe of water, 
whi.} ran from,@c, totht houſe of the Plaintiffe, and 


i 
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it appearcd that the Diverſion was of a main pipe, bre 
of which the Husband of the Lady, made a quill with 
a Cock to ſerve his houſe in h:s life, and becauſe ir is 
with a Cock, ſo that upon every opening of the Cock 
is a new diverſion, the ation lies againſt the Lady ; buc 
Judgement was longer ſtayed, becauſe the Plainciffe did 
not thew, that he was ſeifed of the houſe ro which,&c 
ac the time of the Diverſion ; ſed cam exijtat ic, and 
atter Errour brought. 

926, Inan Ejettione Firme, the Defendant prayed 
aide of the Queen, b:cauſe the reverſion after the 
re: me which he claimed was to the Queen, pt the Ar- 
r:inter of the Earle of Northumberland, and was gran- 
red, And in the Cha''cery the Defendant prayed Seich 
for the Q'ecn. And after 1»ng argument apreed, that 
he ſhall not have ſerch, for no damages ſhall be to the 
Queen ; And ir had not been ſrcen coar ſerch ſhould 
be in aide prayer, but onely in Pctition of right, upon 
that a P7ocedende granted, ſed non ad ud” Regina, in - 
conſult, | 

Hill. 321. 
27. The Grandfather, Father, and rwo Daughters 
were, the Grandfath. levyed a Fine as that, c. in 
Cheſter, aud that with render ro h;mſclt for lite, the re- 
maincer to the Father, and the heires Males, the rc- 
mainder to the eldeſt Davghrer in rayle, remainder, 
ec. the Grandfarher died, and the Farher diced with- 
out illite Male, the eldeſt Daughter entred, the youn- 
eſt in her cwn name, and in the name of her eldeſt 
iſter as Couſins and heires to the Gravdtfather, pur- 
ſucd a. Writ of Errotgonut of the Chancery,rcrournabie 
in the Kings Bench, t» revers the Fine ( the Writ w2s 
dire&cd ro the Juſtices, and not Cam azo Ceſtrie n9'a ) 
which was returned with the Record, and the eldeſt 
Daughter came not, upon that the was ſummoned and 
leycred, and a Scire facias iflued againſt the heire ot they 
R 2 Camalce 
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Conuſce to heare the Errours ( note where he had no- 
ching inthe land ) and none againſt the renant, And 
the Errors were afligncd. 1 for default of entry and non- 
payment of rhe Qeens filver in the Roll, bur it appea- 
red upon the back of the Writ of Covenant, what was 
aflefled. 2, Becauſe the Cuncord is not ſigned by the 
Juſtices wo took the Conuſance, according to the 
courſe in the Banck, where the Conuſance is taken our 
of Court. 3. For default of Entry of a note of the 
Fine, which is ufuall in the Common Bank, and re- 
mais with the Chirographer before the ingroſling, 
Bur as to that, one <t the parts of the Chirographe rc- 
maincd amongſt the R:coids, as rhe uſe is there, and 
no other Foot of the Fine there, as remains here with 
the Cuſtos breuuumupon the back of which the Procla- 
mations arc entted, And it was moved that a writ of 
error fhould fi: ſt be brought in « he(te7, Bur it was not 
to "© {o for rhere are errors in their Charters excepted, 
Bur the Pla'tifte ought to bring his writ there at the 
next County, where they may ſec the wrir, and pro- 
cecd ang reverſe if there be error :pparent, or affirme 
it, it up>n a /cxre factas returned the Defendant doe not 
appearc, without r:ceiving Plea of Releaſe. And if 
the Detecnd-nt be prieved he may have a ſpeciall writ 
to remove both Records unto the Kings Bench; Ic 
was holden that the Plaintiffe ought to have a ſire fa- 
£145 againſt the land tcnant, for otherwiſe if he had 


judgment quod reſtituzt, he may not have execution, | 


tor it the tenant be oured without being Garniſhed, he 
ſhall have an Aſſiſe, Alf» it may be the Defendant had 
a releaſe to plcad, which would be an eaſe ro rhe Court 
ot the examinar.on of errors, upon thar a ſcire facias 
was award:d againſt the eider Siſter as land ecnanr, 
who appearcl, bur ſa'd nothing to the errors alligned, 
The heire of che Conulſee of the Fine before rejoyner 


to rhe errors alleged dimunition , upon that proceſle 
was 


| 
| 
# 
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was awarded to the Juſtices of Cheſter, who returned 
that all was certified, and after the heire of the Co- 
nyſce rejoyned to the Errours afligned, In nullo eſt 
erratxm, and upon ſurmiſe of the Piaintifte a Mand, 
was awarded Camerario de Cheſtria to make. a writ tothe 
Sheriffe, there tv garniſh the land Tenant ad audicnd, 
errores 6, &#c. Another time ir was direfted to the 
Iuſtices of Cheſter, After the Fine was affirmed 
nod, 
. 928, Tenant for life by Fine granted all his eftate 
to 4, and his heires, the Grantee died, the heire im- 
leaded in a Precipe, piayedaid and might not have ir, 
cauſe bur an occupant. 


23, 

929. The Lord enced avowed Diſtreſſe for breaking 
of a Bylaw made by the Homage of his Manor of 4. as 
they may by the cuſtome pro meliors ordinat. averiorum 
cum opus erit, which was that he which puc in his beaſts 
into the certain Common before pulſation of a Field, 
ec, ſhould forfeir 10 ſhillings, and ſhewed thar the 
Defendant Tenant these, and one of the Homage had 
broken, and that the Lord had uſed to diſtrain the 
beaſts of the offender in any place of the Manor, &*c, 
Adjudged a good Iuſtification. Ir is not ſhewed thar 
the breach was preſented, nor that it was needfull, nor 
that it was pro meliori ordinatione, &c. 

930. #whitacres brought a Debt againſt the Guardi- 
an of the Fleet of ancſcapein the life of the Teſtaror, 
and adjudged thar it lies nor, foc the offence is bur a 
Treſpaſſe , which dies with the perſon, and by the, 
Common law Debr lies nor againſt a Guardian, bur an 
aRion upon the cafe, till 1 Rich.2.12. which gave a 
Debt againſt the Guardian, and it ſpeaks nor of rhe 
heire nor Executor, bur if there be-a Recoyery in the 
life of che Guardian, fo that it be reduced to certainty, 
GC, COntias Ta ; 

RN 323 
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223, Paſ, 

931. Taverner was (ucd inthe Star-Cbamber, for far- 
ging a cuſtomary, ſo: uſage of Coppyholds,which rend- 
<d tothe diſfinherirance cf the Lord, and pur divers 
Scals to it, and adjudged Forgery within 5, Eliz, by the 
word writing, the Dammages were levied by Engliſh 
Bill rathe Sheriffe, 3nd by tour Juſtices the Queen may 
pardon rhe ca: porall pun;ſhaer.t which is but in exam- 
ple, but 3 held contrary without a releaſc of the party. 

932. Lingucu made a Feofſement to his own uſe, and 
after deviſed that the Feoffecs ſhould be ſeiſed ro the 
uſe ot his daughter A. who in verity was a Baſtard, 
that is not a good devile of the Land by the intention, 
fer by no poſhibility may they be ſeiſed ro her 'uſe ; and 
2 man will thar lis Feoffces ſhall give un tail, rhat is a 
- good deviſe of the Land, 

933. Per nomen omnuum bereditament. (cituat, iacent & 
exiicat. in Þ: thc Advowlon of the vicarage paſled, for 
although the Advowſon be nor v.ſivle nor palpable, nor 
ley nt mn Livery, yer in Drou the Avowſon the Church 
ſhall be pur in vicw, ſo that it had a being in the rown 
and Church. 

934 Hewhich was convigted for three Maſſes, for- 
{cus but 190 pound upon the Statute 1 Flix. vide wear- 
ba Statuii. . 


324. 
935. The under Marſhall rook an Obligation of one 
in Execution, and a ſtranger, to ſave him harmleſfle of 
eſcapes, and ler the Priſoner or large , and although 
the Statute 23.H.6,roucheth vnely the Sheriff, Guardi- 
g:5 of the Fleet, and Palace, and miniſters of the She- 
if +,che opinion was,that the Qbligariun was void, and 
the wijtcen Scature is,that rhe Sheriffe nor none of rhe 
officers, and nat of his officers as it is printed, alſo it 
ſeems rhe Condition is againſt land, and xhen the Ob- 
l:pgation 1s void by the Common Law, 
636. A 


- 


. 
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936. A Termer covenanted for him and his Execu- 
cors tv repair and ſuſtain a houſe at his own charges, 
frincipali macremeo(in leſo vel in decaſu pro defeliu reparac* 
or otherwiſe in defaulr of the Leſtee or his Execu- 
tors) onely excepred, and died, the houſe is burnt in 
defaulr of che Executurs,and adjudged that a covenant 
lies againſt them, and dammages recovered of the gonds 
of the Teftator,and not conditionall, if they had nor 
of their proper goods, and this was upon great adyiſe. 
ment, 

937. Tenant for life,the remainder in rail, rherenant 
for life levied a Fine,as that,@c.to the uſe of himſelfin 
Fee, which is a forfeirrue , atrer tenant for lite, and 
he in remainder joyned in a Feoffement by Letrer of 
Artuiney, it is a diſcontinuance of the rail, for firſt ir 
was entry for the forfeiture, and then the Feoffe- 
ment of he in remainder, and not a confirmation of 
Leflce for life. 

938. Tenant effoincd after iſſue joyned in a reall 
plea. 

335. Trim. 

The Lord Audleys Caſe abridged before, x El;x, fol. 
I66. 

939. Sir william Say ſciſed of land, and having iſ-ue 
two daughters, made a gift in tail to the eldeſt, the re- 
mainder to his own right heires, and died, that daugh- 
ter entred and is attaint of treaſon 31.H 8.by Parha- 
ment, & it was enaQed that ſhe ſhould forfe.c,g&c,which 
a@ ſaves to ſtrangerrs their rights , ritles, reve: ſions 
and remainders, and no word of Entry : It was reſol- 
ved thar the Entry of the other daughter for her moity 
was congeable upon the Patcntee of the King. 1. Be= 
cauſe the AR of Parliament had nor pur the Queen in 
polseſsion withour office, 2, becauſe Srature 33+ 
and 34. and 3s. H, 8, for Confiimation of Patents 
without inquific, wills that the Patent ſhal be good 2- 

R I aginſt 
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againſt the King and his heirs, bur it ſpeaks nor of ſub- 
jeRs, upon which ſhe entred withour Petition or monz 
trance of R'ghr. ; 

940. A writ of eſtrepment was granted in a quid 
Juris clamat betweene Judgement and Execu- 
tion, 

941. Afsiſe of two acres, the tenant pleaded two fe- 
verall Barres, and the Plaintiffe made ſeverail titles, 
and the tenant faid rhe Aſsiſe tro come upon the rule in 
the ſingular number, and they found for the one with 
the Piain'iffe , for the other with the tenant, and 
Irdgement ſhall be given for one for the Plaintitte, and 
ſhall be Barred fr the other onely, notwithſtanding his 


plea in the ſingular number, 
Sexto decimo Fliſabcthe. 326. 


942. Hinley deviied a houſe to a woman, and to the 
drother of the woman, and to the heirs of every of 
their bod'es, 2nd tor default of ſuch Iſsue of the bro- 
ther and of the fiitzr, the remainder to the right heirs 
ot the Dev for,and died; The brother died withour iſsuc, 
the iiſter had iſsuve and d:.cd,, the iſzue frall have a 
moity and no more, for it ſeems the word ( every) 
made ſeverall eſtates. Ouere it the right heire thall 
have in 1cycrſtun or remainder, 


337. 


943, Theſca lefragreat quantity of Land upon 
ſhoie, Snere whether the owner next adjoyning or 
the Queen ſhall haye ir, 

944, The Q:cen was ſciſed vf iraddon Chaſe, and 
the Lord Gray was Licutenant there in tee, and 
he and his Arccſtors, and theic Keepers , had by 
Preſcription uſed to hunt vagrant ' Deere X 

rnc 
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te Demeſns of the Mannor of S. adjoyning, as in pur- 
lews, the Manor of S. came into the hands of the 
Queen, who granted that to Forteſcuc in Fee with a free 
warren within his Demeſns, Ita quod anll” intret in 
warrennan illam ad fugand fine licentia F. It was holden 
that the unity dorh not extinguiſh the purlew, and thac 
the clauſc of Ita quod, &c. is not to be extended againſt 
the Keeper of rhe Queen, burother ſu>je&s, So thar 
where Forte(cues ſervant, killed a ſervant ot the Kee- 
pers for m—_ there, it is nor Juſtifiible by the 
Stature of Malef. zz parc. 

945. Ifa Chaplain qualified for two benefices, rake 
a third byrrialiy, Pure if the firſt be void upon the 
Statute 21.H.8. alſo 9uere if the penalty of: rwenty 
ound, and profits, incurre but upon the laſt Benefice, 
© that the ſecond only remains. Alſo if the preſen- 
ration of the King with a falſe ſuppoſall , thar the 
ay had tirle by lapſe, where he had nor, is void, 
And if the King preſenr one, and after p eſ:nt another 
before induRion, it without exprefie repeal, and rec'- 
rall of the firſt accord, Starute 6. H,8.cap.g. it che, ſecond 
ſhall repeal the firſt, and if the ordinary not having 
notice of the repeal, proceed to induQtion, if che repcal 
be now of force. The King had the preſentation, the 
Biſhop of Norwich the Nomination, the Biſhop Col- 
lated without preſentation, and in a quare impeait hce 


pleaded not diſturbed, Quzre of the Plea. 


28, 

946, A Church void 6 death, rhe Parron preſen- 
ted to the Archbithop of Yorke, who refuſed becaule 
1llicerate, and that. was given notice of by intimati- 
on fixed art the Church dore, and after the fix months 
preſeatcd by lapſe, the Patron brought a Luare impe- 
dit. Firſt it was reſolved that the fix months ſhall be 
accompred from the death of the incumbent and nor 
from the notice, But if the Church be void by refig- 

nar, 
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nar. or depriyation, ic ſhall b* accounted from the no, 
rice, AG, holden that the notice afrer this manner is | 
not ſufficient, <xceprt the Par'on inhabited n a for. 
raign County, ſo thathe cannot eaſily be tound, alſo 
that th2 iſſue may be joyned upon the ability, and 
thar ſhall ve crycd by the: Archbithop of Canterbury | 
Primate of all E wz/and, ind wort by the Deane and 
Chapter of York as [ide vicante. D3e te if not fo e cop | 
werſo f the Biſhop if canterbuyy diſturbes, and if the | 
Cle k be dead b fore iſſue tried, then it ſhall wee | 
tryed by th: Country. Aﬀer it was found for the Pay | 
tron that th: Clerk was ſufficient, and a wrie to 
admic him awarded to the Archbiſhop - of Canter- 
bury. 

947. Mnuntfnd ler, projling chat the leflee ſhall 
quietly and pzaceably have and injoy without inter- 
ruption of ny one as a doer of wrong entred, an 
ation upon the caſe lies upon the promiſe, and is nor 
like to a warranty for that is againſt titles and not a- 
gainſt wrong,26.H.8.3. 

948. A Receiver of the Quzens impleaded in the 
Common bank for debr, had a Writ of priyiledge our 
of che Excheque: to the J'iſtices of the Bank to ceaſe, 
b:cauſc he firſt oughc ro ſatisfy the Qucen, but ic was 
diſalowecd. 

949. Alcaſc is made to one, his Executors and Af. 
figns, forthe life of another, the leſſee made a leaſe 
for years rendring rent, to him his E xecurors and 
Aſſigns, and diced, 24evc if the leff e for years ſhall 
be occupan', and the rent extin, or thar the frank 
re2. ſhall revert to the firſt leſſee, and the tcrme 
ſhall be in eſſe, butir ſcemech the rent 15 gone, ide 
38.4.6. 4. 

950.A Termor deviſcd his terme to his ſon when he 
ſhail come of tull age, and inthe meane time char his 


witc ſhall have the occupation and proffits, the wife 
; Cxccuter 


na FS 
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executor ſold the terme, Duere,whar remedy for the ſon, 
329. _ 

951, The Deane and Chapter at Glocefler made 2 
leaſe of a great woad rendring rent, with reentry, and 
by letcer of Arroutney under their Common Seale , 
they demanded at an open place of the Waood, the 
Leſſee made render at anorher place ; Iflue ſhall be 
raken upon the demand in the moſt open place. Bur 
for rent payable our of land iſſue ſhall be of the render 
in the moſt open place. 

952. Upon ſubmiſſion by obligation, it was Ars 
hirrated that the une ſhall pay to the other rtwenry 
ſhillings for fix yeers towards the finding of 4. An 
aRion «of debx is brought upon the obligation, and de- 
fault afſigned in the nonpayment of the twenty ſhil- 
ings in the fourth yeer , and fhewed not that 2. 
is in life, and yet adjudged good for it ſhail come in 
on the ocher part, Alſo the Annuity is not determined 
by the death of 4. bezrg a Grant for fix ycers, and is 
adury to rhe obl:gee himſelf roward s the, &c. 

953. A writ of falſe Judgement upon a Recovery 
ypon an aRion upon the caſe, and =tcer the Record 
was removed the Plantifſe was nonſure, a ſcfrt facias 
iflued to have execution of the damages, for the Re- 
cord ſhall not be remand. 

954. Talis tenet dzmid” frod; MiP wocat. Bacon in Lon- 
don de bered, que tenet ultra de Rege this ſhall be entended 
in Chancery pi waitze of a Knights Fee, 

955. Aman intitle himſelf as deviſee of the intire 
land by the Statute 33. H.8, although he ſhewed noc 
the renure, yet it is very good, for that ſhall come of 
the othcr party, and prima facie it ſhall be intcnded 
Socape, becaule the greateſt part of the land in the 
Kingdome is ſo : Tamen Sanders contra. 


339. 
956. Before 27,H,8, Cefti que uſe in taile, the re- 
mainder 
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mainder in t2ile, the remainder to che firſt in Fee, 'he 
made 2 Feoff nent to the uſe of himſelf for life, 
the remain er to his eldeſt Son and Wife for life, and 
aftzr chcir deceaſe, the remand” ro the uſes of their 
bodies in remand”, 8&c. 27. is mad» the Father died, 
fo that the eld:& So1 and his Wife are ſeiſed of e- 
ſtares raile ex2cured, If the Feoffecs may enter and re. 
vive-the ancicntuſe in raile in the Son : Burt it was 
agreed th:y miſt not for two cauſes, Firſt becauſe 
Sratute of x R. 3. the Feoffecs are bound by the Feoff- 
mear of ceſtzy qze uſe, Secondly becauſe the Son came 
in by his own acceprance, and by che Staturc, and he 
is not remitred tothe ancient uſe, 

957. An Eiſhyne was entred in the Roll in Common 
Bank, but not in the Eſ>yne Roll, and upon thar ir 
was adjudgcd Error, And the Plancifte in Error of 
policy alleg:{1 dimanition of the Record in that 
p>inrt, and [11d 2 Certiorare direted ro the Chief Ju- 
ſtice »tthe Common place, to certifie if he had any 
ſuch Etſoyne, for if h2 certified that he had nor, then 
his adverſary ſhall nt allege dimunirtion in thar 
p2int, alchough he h1d cauſed the Eſfoyne to be en- 
rred in this rerm:. Aimifin of a Gardian or nexr 
friend, is without any talis po.18, ſa, for it is the a& of 
the Court, : 

958. Avoivry for Fealty and ten ſhillings rent, and 
ſte, and alleged ſefin within fifcy yeers, che Planciffe 
ſaid that he hold by fealry ewelve pence and ſujr abſque 
h1c,&c.found that the ſeiſen ofthe rent, bur not of the 
fid1c,*he ſhall nor have judgment, for all is in the at- 
firmative, Traverſe is nor found D. Auer if it ſhall not 
be afcer fifty years. Ouere if the lciſen of the rent be 
not ſciſen of the other ſeryices alſo. 


"7 © | 
959. (ache dzviſcd a houſe ro Alice his eldeſt daugh- 


ter and her heucs, and it ſhe dic having no ifluc, then 
ro 
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to Thomaſm his . yourgeſt davghrer and her heires, 
and other lands he deviſed ro Themaſra his darghter . 
and her heires of greater value, and it ſhe die within 
ſixteen yeers, that A. ſhall have her part to her and 
her heires, and if 4. marry ſuch an, one, that Thomaſin 
ſhall have her part ro her and her heircs, and if Tho- 
maſin die having no iſſue, that all her part ſhall goe ro 
two others which were Neeces, and if A4/ice dic withour 
iffue, thar Thamaſin ſhall have her part, ro her arid her 
beires, Thomaſin atter ſixteen yeers diced withour 4flue, 
and it wa $ adjudged that Alice ſhallnot have her pare 
bur the Neeces, for not withſtanding the crofle linita- 
tions, it appears that the intent was nor, that Alice 
ſhall have by Thomaſin, if ſhe ſurvives fixteen, for as 
it appears he bore more affeRion to Thomaſia, and 
beſides the words ſo import, and when his intent is ex- 
prefled it thall nor be txken by implication, 
Dyer {aid that fo there is no eſtate rayle in the caſe 

bur tee upon limitation, but two held contra, 


Hill. 


960, A man deviſcd that afrer debrs and lepacics 
paid, that his wite ſhall haye the reſidue to diſtribute 
for the ſoul of the teſtator, and made' his wife execu- 
tor and died, ſhe rook another husband who made exe- 
cutor and died, againſt which ſhe brought a Derinue 
for the goods of the firſt husvand, and adjudged that 
ir lies, tor ſhe ſhall nat haye the goods as legatory bur 
a executor To diſtribute, &c. 

961, The Statute, 34, H.8:cap.21. of miſnomer ſhall 
not aide no!) nolmer, * 


332. 
$62, Thc Conuſer of a Starute infeoffed 24. B. god 


ot ſeyerall lands, the lani of A, is extended 
and 


Po Inns BS. ABS > RI an RP; WEE A Eats on Shrew 


Woe OUR Ye COTE $7 AG ne 
by Io hk trew> 


RE a er vn 
Es x EE ED IEOEN 4 
EVE, "2ronngr OO ne EE 


—O—— —— — 


254 An eAbridgement of the Reports 
and he drouphr an audita querels againſt B. to have 
contribution, he pleaded in abatemenc the omiſsion of 
the lands in poſſefsion C. ſed jor allotatur , for the 
Plaintiffe is not botmd to take nurice of char, bir eve- 
ry one prieved miy have an audita quere/a, bur upon 
a Stature Staple the courſe is to have ati Azdita quee!x 
to the Chariceltour , bur upon a Sriture Me:chant it 
ſhall be direRed co the Iuſtices of the Bank. 
Paſſ. 

963. Awomin conſpired with her ſervant to kill her 
husband, which he did in her abſence, ir is petty treaſun 
in the wotnan b:ing acceſsary, becauſe petty rreaſon 
in the ſervant, contrary it the conſpiracy had been 
with r, vide Miſt.Sand, Caſes, 

964. Waft was affipned in the cutting 10 trees, the 
Detendanr 25 to three juſtified, for that he imployed 
them in fix poſts, ad ſeparand. ſeparalia clauſa ibidem, 
and {ayd not quot clauſa, and alleged nor that by pre- 


ſcription there was ſuch a kind of incloſure there, nor 


thac all the three Oaks were there fo imployed,nor that 
the incloſure is made indeed, upen which ir is adjudged 
againſt the Defendant, and tothe ſeven he juſtified , 
becaule they were dry, hollow , and purrificd in the 
, non being ſufficient marreman pro 4dificirs ; Moun- 
[> Harper, it feetrs the viea is inſufficient ; bur Dy- 
& held coxtye, becauſe it amounts ro that which is uſu- 
all in Prefidenes, 2417. rhar they were dead,n>t bearing 
tigir, aeque fofia ix #/tate. Sed quiod nov fuit ſuffic. macre.. 
Siam, it is not to the purpoſe, for ir may be other- 
wiſc unployed. : & : 
" 965. Husband and wife , Donees in fpeciall rail, 
the husband is atrainc of treaſon and executed, having 
ifsve, the wife dics, the ifsue ſhall nor have che Land, 
for he ought to make his conveyance by both, per ofin. 
uſſices. 


I 
333» 
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966, One Citizen fred another in che coramon- 
place for debrupon an Obligation, for which and be- 
cauſe he would not ſtand to the order of two Aldermen, 
he is disfranchiſed, and becauſe here is no cauſe to dif- 
franchiſe him, a Writ was awarded ro the Mayor to re- 
ſtore him, 

967. Chapman deviſed his houſe in which I, inhabired 
to his three brothers, and the houſe which T . his bro- 
ther inhabits to the ſaid brother, and he to pay 10 
pound to Chy.C, or otherwiſe to remain to the houſe, 
provided the hcuſes ſhall ner be ſold bur go to the nexr 
of blood being male, that is an eſtate ray], and ſhall 
goto the houſe, and ſhall be conſtrued ro the moſt 
worthy perſon of the Family, and being males »t ſhall 
be conſtrued in the turure time. 


334- a 

968, Tenant in Tail levied a Fine, as that, &c. 
and ietook in tpeciall tail ro a ſecond wife, the iſsue 
of the firſt may nor averre continuance of poſseſsion 
againf the Fine, which is a Feoffemenc upun Record 
and diſcontinuance. Quere of a Fine with Conu- 
ſance of Right onely. vide the Statute of fines 17.Ed, 
I. cap-I. 

Trin, 

969, A leaſe for years upon condition that the Leſ- 
ſce ſhall not alien to any perſon without licenſe of 
the Leſsor, the land, nor any part of that, the Leſsor 
gave licence to alien parr, the Leſsee alicned the orher 
part withour licenſe, and adjudged that the Leſsor may 
enter, notwithſtanding the diſpenſation with the Con- 
dition in part, 


| \ 335+ 

979. Sir Francis Caithrope 26.H.8. not having any if- 
ſue by Indeneure tripartite between himſelf and one 
windam, & one Edward Calthorp his nephew,covenanteq 


neEvYer 
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with #indam ſole, that Arthur the ſor of Edward, ſhall 
marry the daughter of 177idim betore Michaelmas, and 
wWindam alſo covenanted for the daughter,in conſiderati- 
on of whick marriage to be had, and other agreements 
for the ſaid marriage, Sir Francis covenanted with 1133 
dam ſole, that he would make aneſtare to a ſtranger of 
ſo much of his Manor of Northmorton as amounted to 
40 Marks by the year, to the uſe of himſelt for life, 
the remainder to the uſe of Edward for life, remainger 
after bis deceaſe, & carnal! copulation between the ſaid 
Arthur and the daughter of A.ivindam to their, uſc,and to 
the uſc of the heircs of Arthur,of the body of the daiigh- 
ter,the remainder to Arthur in gencrall tail,the remain- 
der to Edward in tail,the remainder to the right heirs of 
Sw Francis, and the reſidue of the ſaid Manor of N. to 
the ufe of himſclf for life, and after to the uſe of Edwa;d 
in taile , the remainder to the uſe of his own right heirs, 
and covcnanted with Edwardonely to make turther aſ- 
ſurance within rhe year, and agreement thar the ſaid u- 
ſcs ſhall not he altered without the aſſent of i732dam, for 
which Couvenants and agreements Edward covenanted 
in the ſame Indenture to pay to Sir Francis a loo 
Marks, which aftec he farisfied, and a Fine and recove- 
Ty was had to the ſaid uſes; the marriage took no ctfeR, 
Sir Francs had after ifſue one ſon and died, 1t the ſonne 
being the heire gererall ſhall have the land by deſcenr, 
or Edward ſhall have by remainder »t ſ#pra, came in 
queſtion upon the demurrer, upon that above given in 
evidence in an Ejettione firme brought by the Leflec 
Edward. Nore there is no EleRion ſhewed by the Feof- 
feces of rhe part of the Manor of &, which amounts to 
4o Marks, as it ſeems there muſt be, before ir can bein 
Ceſtivy que uſe. And note although here is money payed 
in Conſanguiniry, yer becauſe the principall cauſe of 
the entring into th's conveyance was the marriage 
wich rook not efte, vere it all be deſtroyed, 11indavs 

never 
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never agreed ro alter the uſes, Compound, 

971, Humphryſons caſe, the ule upon a recovery was 
limited in Latin , made to the uſe of H. he againſt 
whom the recovery was had for life , remainder ſeniort 
puero de corp. H, in tail, &c. Atter H.covenanted by Eng- 
liſh Indenture to levy a Fine to the uſe ſupra, where 
the remainder was to the ulc of the eldeſt child of the 
body of H, @&c. H, had a daughter eldeſt, and a 
ſon youngeſt, the opinion was, that the daughter ſhall 
have the land, for though he word putro be indifferent 
to every ſex, and then the male for digniry ſhall bee 
preferred , yet the Engliſh had declared the con- 
ſtru&:on ro be to the eldeſt child. 

972. A dilleiſor of land inthree ſeverall rowns A. 
B. andC_ he levieda Fine of that in 4, the diſſeiſee 
within five ycars made a Letter of Arturney, to enter 
in all the tlyce, the Atturney entred in B, andC, in 
name of all, per Curiam it is not an Entry of that in A, 
for the Conuſece had there diſtin Franktenement by 
title, and for every frankrenement , a ſeveiall Entry 
isncedtul), 9g.H.7.25. 

973 A Parſon 28.H.8. made a Leaſe for life rend- 
ring Rent,and that is ut Land given to him and his ſuc- 
ceflors ro find lights, &c. tne Rent was imployed till 
Sratur. Ed.s6. after the Statute the ſucceflor accepred 
the Rent ; the opinion of the Court was, that the pa- 
rentce of the King may enter upon the Leflee as the 
ſucceflor might have done before the ſarute, if he had 
nor acceprcd the Renr, the acceprance ſupra was void, 
2s to the affirming ofthe Leaſe, for hehad no reverſion 
at the time , it ſcems that the acceptance before the 
ftature by any ſucccfior ſhall bind the Patcmree by 
the ſaying inthe AR, 


338. 
974. Cook, Wotton, and Dannet purchaſed jointly in 
&, andeyery ofthem coycnanted withihe eg 
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his heires and. Aſsignes, & utrique eorum, ro make 
fuch conveyance, to the other hes, who ſhould tir 
die, as they ſhall deviſe, D. & 7. died, rhe heir of 
#, deviſed an Indenture of bargain and ſale, and 
tendred co C. to ſeal and deliver; And. C. he required 
time to confer with his counſel], upon which #.broughe 
an AQion of Covenant, as heire, and recovered. 2900 
pounds dammages, Note a Covenant lies forthe heir 
wherc it is not annexed to the Land, and alſo that the 
Covenanter is buund peremptorily upon requeſt to ſea), 
and wutr;que is as ſeverall as alteri, | 
975. Ina franchile where a Lord had Waifs, a thief 
waived ſheep which before the Lord f.ifed they ftray- 
ed-into another liberty, where the Lord had Eſtrayes : 
Gerrard held that they appeirain ro the firſt Lord, and 
that the property was 1n him as it thuuld be in the King, 
t he Waivier withouur lcifer ; Catlin, it is in the 
King by Prerogative withour le.fer, Lut the Preroga» 
tive 18 nor grantable over tor that. 
Decimo ſeptimo F liſabethe, Mich, 
976. An Intant which was Plaine:tfe by his next 
friend* and now at full age mage an Arttutney ajid- is 


r;onſure, he ſhall be ramerced, coatra it he had conti. | 


nued w.thin ape. 


39. 
977. Arthe Nip pris x2 Jurors appeared, but nv 


tundredor, and 4, were challenged, and upon. a zales | 
d circumſt, 4 bundredors retourned, and joyned with | 


the reſidue, and it paſſed for the Plaintiffe, Yaore it i 
be a lawfulltryall according to 35.H, 8, Caps; 

978. The Prebend of Salisbury made a Leaſe, for 
76 yeares, the Biſhop, Dean,. and Chaprer contirmed, 
(the Biſhop beiug Patron and Ordinary)quoad 5 r years: 
Ce 'nop ultra, the Demiſe and all thar :s in the Tnden- 
rare, adjudged good ' for- 54-ycares, and” Yuere cxcept 
tr all, _ 

979.1 
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979. Tenant for life, the remainder for life, the 
remainder in tail, the remainder jn Fee to the remain- 
der for life, Tcnaat for life, and he in 1cwainder for 
life joyned ina Feoffement by deed, per Curiam he in 
remainder in tayl may cnter for forfeirure of both their 
eſtates, for he in remainder joyning, is particeps (r4mi- 
2ws, If the Tenant for life himſelf had wade a Eeuffe- 
ment he in remainder for life, might not enter, becauſe 
ke had nat eſtate of inheritance. 

98, One had acommon appendant in a great weſt, 
the Lord improved parcell of the waſt, and atter in- 
fealfed rhe Commoner of that which he improved, it 
is no cxtinguiſhment of the Fe. 

Hit. 

981. A woman and her husband, as Adminiftrarors 
of che firſt husband, recovered a Debr, while that-fiue 
was depending, the ſon of the inteſtate by Coven be- 
tween him and the Defendant, procured new .Letters 
of Adminiſtration to him and his mother jaynely, and 
after judgement releaſed ra the Debror ; The husband 
and wife ſued Execuc;on, the Debtor bruyghrt an Audi- 
$a guerela, hanging which the ſecond Adminiſtrator was 
repealed per ſentence, and the Coven ard the repeal 
pleaded in Bar, upou,which the Defendant demur, and 
againſt the Defendant. | 

9$2.The Qrdinary collated z, to the Vicarage of Tat” 
t0p,atter 490 years where,the title of the lapſe was came 
rothe.King,afrer the King preſented 8. who broughe a 
2 uare impedit againſt the Biſhop and Incumbent, upon 
retuſall.ro admit him , hanging which , 4; Procyed 
another Preſenmeant an the name of che Queen withour 
mentionaf the firſt, and adjudged no revacatipn of the 
firſt, w/ideSranune 6. H.8.cap. -15, that where a Ba- 
rent is ad bene placitum Regis,the ſecond —_ ought to 


renr the firſt, and that the will is derexmine 


S 2 340. 
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40, 

983. Afrer Statute 27. Y 8. a man made a feoffmenr 
ro the ule of Alice his wife for life, and if ſhe dies }ca- 
ving the husbaind, then to the uſe of the hi1-b+nd and 
ſuch wife as he ſhal after marry,for life for her jovorure, 
The remainder oyer to a ſtranger, and after with privi- 
ty and affent of the Feoffee, he in remainder joyned 
with-the Feoffees in a feoFnenr, by letrer of Arturney, 
ronew uſes, and after the Feoff:e leavied a fine accord» 
ing ; the fixſt wite died, the husband rook anorher wife 
and died, and five yeers after the five, the ſecond wife 
by commandment of the firſt Feofftees entred to revive 
the firſt uſe. Mounſon and Harper ſaid, that the entry 
is lawfull without pofſeffion, or commandment ot rhe 


o 
| 
| 


Feoffces, which had nothing therein, bur rhe future uſe | 


is in'the cuſtody of the Law, and 27 H. 8. hath giv-n 
the poſſeſiion to the uſe, and fo the 'teoffinent of the 
Feoffees void ; But if they had right or tirle in the land, 
their feoffivent had given it, pe» Mownſon, It was rhe 
Lady Vmptozs caſe, That a Feoff.nent of he in reveri'- 


on, and livery in abſence of rhe Tenant for liſe will | 


paſſe rhe Fee ; Manword and Dyer held that theſe is 
drown'd, for the ſecond Feoftees had nor their poſſetli- 
on for any ſuch confidence, for they have not notice 
and the feoffment had taken away the entry of the firſt 
Feoftees, where their entry oughr to execute the dor- 
mant uſe; And although the Sratute concern the 
Franktenement and Fee, yer they have a mean intereſt 
in regard of the dormanr uſe, the which is conveyd þ 
the Feoffment, and it is no injury to the woman whic 
was then unknown, Dyer ſaid, the ſecond wife ſhall not 
take in joynture,' nor otherwiſe, for ſhe was not in th 
when the particular eftate' ended, by rhe death of x 
&rſtwite. 


_ 
Bur all the Juſtices held the contrary, for there is 2 
4 ie E difterence 
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difference berween an uſe' and poſſeflion; Alſo Dyer 
thought that the remaina?* atter the death of the huſ- 
band, is no j-ynrwme, but it ſhall be an eſtate in the life 
of the husband; Duere accord. | 
Paſe > , Fo. 

984. A Formedon againſt husband and wife, the 
husband .made defaule, the wife. refeued and youched, 
th: demand * counterplead * the - voucher in paxcell for 
Joynrute with her husband, 07 allocat*, for the defaulr 
of. the husband ſhall not prejudice her, and ir ſhall bee 
intended by the undivided moyties ; And to another par- 
cell becauſe the Veuchee nar his Anceſtors had nothin 
after the title of the Demandanr, except joyntly wich 
A. and B, who are in full l:fe & 10. allocat* becauſe he 
ought to allecige by name that the: Vouchee or his An- 
ceitors were joynt-rcnants, and aver the continuance of 
the Joynture and ſurvivor, for otherwiſe he acknow- 
ledgrih the poſleflion whereof :he may make a Feoff- 
men: : And the Demandant did counterplead in an+ 
otlie: parcell, becauſe rhe husband and wite have leayi- 
ed 2 fine, as that he hanging the Writ 707 a/locat” for he 
is ſtopped by his uſing his Writ againſt them, to ſay ' 
they are not Tenants; Bur f he will counter ple”, it 
ſhould be in the place and Garrcanty, becauſe the ſhall, 
not have in valuc it ſhe had nothing in the land dey 
manded, 

985. The Stature 27. H, 8, of Suppreſling, is, thar 
Leaſes made by Goyernouis within a ycer of the Sta- 
rute, by which the houſes arc Gecayed, ſhall be void, 
and there are affirmative words, that Leaſes with the 
ancient Rent ſhall be good, A, Leaſe was made with- 
in fourty ſeven dayes of the ſtature, tor threeſcore 
yeers, withour reſerving the ancient Rent, and holden 
that is ſhall not, be intended Coyenous without exprefic 
avermenr of the Covin, tor it may be boya fide. And the 
afticmative words ſhall not be entended, and no other, 
SZ Allo 
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Alfo perddvencure the value was decayed, 


342+ 
986. - Four Letrers fur the inception of the four firfk 
words ina Patent of the King, were interleffed and 
ſpace left tor them, viIH.R.F.& H.yet it was adjud- 
aod Patcnr, for its for the honor of "the King, 
andir isuſuall in many Patents, that aftcr.they may be 
dcepiR or limmed with gold. | 
: Trim. 

"- 987, A man having two daughrers by divers venters, 
he demifed the moity of his land ro ſus wife for ſeven 
years, and thar the eMeft daughter ought co enter ir 
rhe 'vcher moity,-ad the day of her marriage, and if his 
wife be with child with a daughrer, that ſhe ſhall have 
an equall-portion with-the other fiſters, and he died,the 
wife erred and had no daughter , the eldeft daughter 
rook a husbagd and entred in the moiry, the youngeſt 
davghter died wirhour iflue, rhe ſeveti years expired, 
adjudged tha rhe collaterall heire of the youngeſt 
fhail have the moiry of all, and not of the moity one- 
ly by liberty of Entry Deviſed to the eldeſt, the pro- 
perry is nor deviſed, bur occupation for a rnme, for rhe 
minoricy of the youngeſt, and irappeared that his in- 
gent was that every daughtcr ſhall have equall ad- 

VANCEmENt . 


, ' 

988. The Earl of Aa ranced a Mannor to the 
Earſ of Northumberland in tail, the remainder in rail; 
upon Condition that they , nor neither of rhem, rhe 
Mannor or any partthereof, ſhall alien, diſcontinue, 
or do any thing in any manner, or pertnit dire&ly or 
indirealy, but thu withour impediment it may and 
ſhall revert, if ekcy+dix without ifſucs: The Farl of 
Northumb?;land eeok wwe, alfo he granted the reverfi- 
on of , —_— according to the Cnſtome, and af< 
rer he ried wenſon , ahd ver fie is _ 
that 
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thar by outlawty, and die withour7 iflue, the Coppy- 
holder in poſſeſhon dicd, the 'Earl of 47undell entred 
into the Manor, upon which the Grantee in reverſion 
entred intothe ('oppyhold-land, and the Lord of 4- 
randell brought a T reſpaſie, and the opinion of the Ju- 
ſKices char irlies not. 

1. By all beſides Geffreys the taking of the wife al- 
though her Dower may hinder the immediate reverting, 
yer it is no breach of the condition , tor it there had 
been an expreſie condition thar the donee ſhall nor 
tak wite, or that his wife ſhall not be indowed, it ſhall 
be repugnant ro the eftare and void, and beſides , be 
cauſe the wife may not enter in her Dower withour af- 
ſignmenr , that ſhall reyert abſolutely withour im- 
pedimenr. 

2. Alſo by the better opinion the reverting is not 
hindred by the reverſion grantcd of the Coppyhold, 
for the Coppyholder is tur Tenant at will according, 
&c. ſothar the Frank rencment may revert, but per. 
adventure anexpreſic condition that he ſhall grant a 
Coppyhold, in reverſion he would be reftrained, &#c- 
Bur rhe penerall condition here as it ſeems. , be” 
cauſe the condition ſhall be raken ſtritly, ir ſhall not 
comprehend, a priv-te Cuſtome upon the land hath nor 
an eye, wartants of Lard in Burrough Engliſh ſhall 
bind the heire at the Common Law onely ; fo the heir 
-- the Coumon law, ſhall eake advantage of the Con- 

ition, 


344- | 

3. Alſo the Treaſon cunmued wichour Attainter 
isno cauſe efentry, for the Condition, and when the 
attainter came as it ſeems per melior, opm. it is no 
Breach of the Condition. for the quo minus reverts debes 
at & poſſit, had mitigated the precedent words of the 
Condition, for othetwiſt if it had been an impediment 
ro the deſcent, to the ifliuts, it ſhall be a breath of ch 
S 4 Condi- 
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Condition , bur the quo minus , &c it ſhall mitipare 
that if ir may revert as jt ſhould, for the King had 
eftare bur during the iflues, and then it may revert 
immediately with Petition or ſure, as the Lord Bark- 
leys Caſe is that his Entry was adjudged congeable 
upon the failing of the Iflue male of the body of 
H,y. Burall agrecd, that although there be a Cauſe 
of Entry for ſome of rhe matters, and yet the Gran- 
ree of the Reverſion of the Coppyhold ſhall rerain, 
for it is a thing incident tro the Cuſtome of the 
Manors , which the Lord for the time may grant , 
&c. 
Decimo oct av) Eliſabcthe, Mich, 

989, In debr upon an Obligarion againſt the daugh- 
rers and kcire of Henatagham upon the Obligation of 
their farher, the Plainriffe recovered upon aihil dicat 
. and Judgement penerall, and upon a Scire fatz as to have 
Execution the Defend. pleaded nothing by defcent in 
Fee, art the day of the firſt Writ purchaſed, nor after; 
Bur the Opinion was, that aſter recovely per nibil di- 
Cit, non ſum informat. or confeſiicn,the here ſhall come 
' x00 late to plead nothing by deſcent , &#c, Bur he 
ought at the firſt ro plead that, cr ſhew rhe certainty 
gquant, &c, And by Dyer, that if the profits received 
afrer the death of the Anceſtor till the Writ purcha- 
ſed, are ſufficient to fatisfhe the Debr, thar the Plain- 
tiffe ſhall haye a generall Judgement againſt the heire - 
Manwaod contra, and the Judgement ſupra ſhall be ſpe- 
ciall {b. Intrac. 151. Debt againſt rhe Executors uf 
the heire without averment the aflers deſcended rt» 
' the heire, for it ſhall nor be intended, it the contrary 
be not thewed, 


345. 
990, Aman prannrted a Rent Charge withour words 
oſt& hered. and dicd, the Grantee brought an annu- 
wy againſt the heie, and after diſcontinued his ſure, 
and 
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and diſtrained, and well adjudged, becauſe the ele&i- 
on to make that an annuity is derermined by, the death 
of the father, 

991. It was found: dy office that tenure which was 
holden of the Queen, as of her principality ofales, 
by ſervice to go into:the Warres of the Prince, ar 
the Charge of the Prince, and per Curiam, it is notre- 
nure in Capite, 

992. Thorntons Cale, it was decreed that a Baſtard ro 
whom the mother conveycd the intire Chivalry land by 
a& execured, Ir isnot a Child advanced within 32. 
yer certain ſyde. 

993. A quarter of a year is 91 dayes, half a year 
183, a year 365. and te the 6 hours the Law had not 
regard, 

Ter Centum, ter viginti cem quinque diebus , 
Sex horas neque ples, integer annus habet. 
46. 

994. Vpon Error in Cheſter the Writ ſhall be dire&- 
ed to the Judge there our of the Chancery at veſtminſter, 
returnable in the Kingsbench; and they themſelves may 
reform that withour defend. preſent. and make reſtituri- 
on,or award a Scire faczas againſt him if he will, butifhee 
afhrmrthe firſt Judgement, all ſhall be removed, and 
if it " found erroneous they ſhall ſorteir a hundred 
poun . 

995. Luare wmpedst by Bacon Texus that if an In- 
cumbent be deprived for not rcading articles (accord- 
ing to- 73. Eli3.) that the Ordinary ſhall give notice 
ro the Patron, Intimat;on that comprehends that the 
Incumbent had nor read the articles and ſubſcribed, 
ir is not ſufficient ; Bur hee ought to fay late 


. Incumbent, and he is bound ts ſhew that he oughr to 


ſubſcribe, and that he is deprived tor defaule of 
that , alſo the Limitation is omnibus, &c. where 
ſpeciall - notice ought ro bee given to the 
Patroa ; 


R 3-4 
f:4* 


266 


5 An Abrilgement of the Reports 
Patron, and it is nor ſufficient 'ro have the incimartion 
read ac the Church donre, and in pulp't, bur it ſhall be 
ſpeciall norice given to the perſoa of the Parron for 
thar. 


347. 

996. A Subpena 1, Qut of che Common Bank againſt 
wall:r, upon, information exhibited apainſt him there 
for uſury, contra formam Statuti, 2. There is no menti- 
on whar Starure 3, thar by the Atturney pleaded non- 
culpable, and was found agaiaſt hin, and om_y 
gave according, for the Scare of Jeo>failes , which 
ſpeaks of miſconveyance of procefle , and misjoyning 
ive, | 

997. A Qomdition of an Obligatron was, that if 
the Obliger before Mich, make a Leaſe for 31 years, 
if 4. will afſent, and it he will not aflcar then for 21 
years that the Obligation ſhell be void, 4. would not 
aſſent, the Leaſe for 21 years ought ro be made before 
AMichbaeinthis, 


48. 

998. weſtons Caſe, It the firſt benifice became void 
by :atceprance of another. per 21. H. 8. for alchough 
weſthr had a diſp:nfacion from the Pope, thar was made 
void by the fharute, and though after diſpen fation be 
purchaſed of the Queen within the A of the ſtature, 
28.4.8, yer the party ſhall not be reſtored withour a 
new preſentment , n2twithſtanding the ſaid ſtar, 28, 
made the Bulls of the Pope good for one year, and 
char if within the year ſurrender chem, chat rhe Chan- 
ccllogr of the augmentation may make a diſpenſation ro 
them per Monſon ef Manwodd Bur Dyer.contra,tor by him 
as 21. made rhe benihice yoid, ſo the 28. reſtores it a+ 
gain, and both ſtand if ir may be, Tens if the Queen 

a1lrworitles, to preſerve one as Patron, and another 
by lapſe, and grante1 che Fee of the Avowſon ot the 
Church , being void, and ſpake not of the Preſent 
ment” 


4 
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ment hac vice , he himfſelt ſhallpreſenr. And if che 

' King had title ro preſent by lapſe, or, &. and he 
preſented, end the Glerk is inſtirured and admirted, 
and dies before induQion the King ſhall preſent again. 
Duere, Otherwiſe it is in the Caſe, of a ſubjeR :; and 
che Queen after inſtirurion and ' before 1nduRion may 
revoke her preſentation, And it was adjudged inthe 
Exchequer chamber, thar if the Church be void pet 
reſignation or upon 2x. H,8, for that no norice is gi- 
ven to the Patron akhough the lapſe incartes to the 
.Dueen, ſhe ſhall nor preſent, for then the Prerogarive 
ſhall do wrong. 

999. A man deviſed Lands in Zotdow, to two 
condition ro pay Rent to his wife *t four Feaftsof the 
year, and if che heir be behind, by 40 dayes being de- 
manid* that ir ſhall be lawfall for the woman wn diftrain 
and holden thar if the Refit be behine, the wife may 
noe diftrain cill ir be demanded, and yer che heir of rhe 
husband way enter for condition broken , althwuglt 
the wife never made demand, and as to that they are 
bound ar their peril ro pay. And holden thar the ſub- 
ſequent words of diftretie doth not qualifie the Condt- 
tion , bur ioyntly Þoth penalties for the non pay- 
ment. 


49- 

1090, An appeal of the death of a brocher againſt F. 
S. ot M. &f, asprincipall, and one F. 4xprincipel, 
whereas the name ot rhe prmcipall was T.$S, the acceſs 
ſary appearcd, and pleaded no ſich i j#&u1#natura as 
I, S. the day of the writ purchaſed nor never after. 
The two chict Juſtices held that although there be ano- 
cher 1, $.,' in »hother' County, if there be not in the 
ſame where the Town of M. is, Ot if they be dead 
before the writ put chaſed,rhe plea is good : and holders 
rhere that in favour of lite a man may traverſe the re. 
curh of the Sherifte, 


Iool, 
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r00r, The Conuſee of a Statute took a Fine of 


the Land ofthe Conuſor to another uſe,it|is not diſchars- - 


ged of the Execution , for the Stature 27. had a ſa- 
ving of elder rights, &c, which the Feoſſecs have, or 
may have. 

Paſ. 

x092, Lands in the hands of an Abbor, and of the 
Farmers of an Abbor, were time beyond memory. exc, 
charged bur of tithe of Lamb and Woull, and now the 
Parſon ſued to have tythe hay, and grain, prohibition 
lies by the Statute 31, H.8$.. per the parolls diſcharged 
in che Srature Parſon Pekirks Caſe. 

1003, A. Tenant in Tail, the” remainder to B.and C, 
in tail, 4.diſcontinued and died without } five, 8. brought 
a Formedon in remainder of the Moity , the Wrir 
was, that. after the dcath of 4. Þ. and C., to the 
Demand. Fil & Hered, B, temaind, &c, eo quod 
A. qbiat ſine Hered, de corp, and well- without mention 
inthe go quod in the death of C, for the clauſe of eo 
quod is ulcd alwaycs to determine the former Tail, 
and for the eſtate for life that is emplyed ſuffici- 
_ determined fer the words que poſt mortem, 

(7 | 


Fo. 

1004. A man ler RO: parcell of a Manour for 
xo years rendring Renr, and after let his Minoyr for 
20 years to begin at Michael, and the Leflce for 
IS years never atturned, the 10o years expired, the 
Leflce of the Mannour had 1o acres during his terme, 
Tony the Franktenemenc and the Fee abide» parcell 
alway. 

1005, Upon recovery in a Quatre impedit a Writ to 
admir the Clark was dire&ed to the Gardian of the 
Spiritual:ics, which is not retusnable betore it is execu- 
ted, the Biſhop is created,irt was doubred if their aurho- 
rity ceaſe, But it ſeems upon the ſuggeſtion of the 

matter 
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matter {#pra, the Plaintiffe may have another Writ to 
the Biſhop returnable if he will. 

1006. A man o-vliged to two in 200. pound, to bee 
pay<d 100. pound to one, and 1 00, pound to the other; 
thc one died, Ouere, if the ſurvivor, or the executor of 
the other ſhall have his 100. ponnd. 

1007. A man deviſed land to his two daughters in 
rail, thy by word made partition, the one died ,per Cu- 
riam, the other ſhall have the intire : Peradyenture of 
a rerme, partition may be made by words. 


FI. 

1008, lhe ReQory of We Bodin ought to come ro 
Ed». 6, per attaindor of Felony, to which the adyow- 
ſon of the Vicarage was appendant, and was concealed, 
the Qiieen granted the ReQory & omnia heredit amenta, 
parcel. ſpeftant.vel pertim. difte Refforie ; and becauſe the 
Patent was #8 tam ampli modo & forma qurm the Felon 
had it, Alto there are words ex certa (cirntia, ©, fo 
thar the Queen is not deceived; Adjudged that the 
advowſon paſicth withour ſpeciall naming : and ſo ir 
was moved that ſome books are, chat by an uſurparion 
the King ſhall be out of polleſſion, and pur ro his droir 
of advowſon; Bur 35, H.8. is cleer that the Queen 
way gain poſicſſion, per preſentment and plenarty fix 
moneths, againſt an infant which is a purchaſer. 


Trin, 

1009, Aman which held by Hecrior Cuſtome of di- 
yers Lords, he made a fraudulent gift of 20. horſes, one 
of the Lords brought a debr for him and the Queen, 
for the valuc of 20, horſes, upon the Statute 13. Eljz. 
Dyer and Harper held ir was maintainable, but Manwood 
contrary ; For the other Lords are grieved, and the 
ſtature ſhall not be conſtrued ro aid one onely concern- 
ing his grief, Quere it the Lords may joyn in an 
agivn, | 
1916, Husband 


270 An Abridgement of the Reports 

10910. Huband and wifc renants in ſpeciall rail, the 
husband oncly levyed a Fine to his own uſe, and devyi- 
&d the land to his wite for life, the remainder vycr ren- 
dring Rent, the husband died, the wife enered and 
payed the Renr and died. The Iflize 1s Barred for 2 
cauſes, firſt by the Fine which had Barred his conyey- 
ance andihe catail. 2, By the remitrer waived by the 


| 392. 

1011. The Chaplain ot the Arch-Biſh, of Canterbu- 
#7 having a Ben:fice of the g:ft of the Queen, he pro- 
cured adiſpenſation of the Arch-Biſhop ot Canterbury 
to have a triality, the Pucen confirmed the diſpenſa- 
gion wich a non abſtau/c inaliquo ſtatut the Chaplain took 
two others, the firſt adjudged vvid by the Statwe 21.H, 
8. wide x, andz. P. & M. 25.H.8, and 1. Elx. 

1o1:. An Abber made a Lealc to enother Abbot for 
65 years, thc Letice and his Coven. made a Leaſe for 
60 years, the reverſiun came to the Queen, ,the 60 
yea's expired, the lecond Leflee ſurrendied ro the 
Lucen ex antentione that the Yuecn would grant co him 
for 20 ycarsremaining , the .Yucen citing the Inden- 
cure aud furrender Cx certa (cientia, Is, granted for 20 
years, Wray , Southcate and Mauwoed-, held, that the 
Hucen mzF avoid the Grant becauſe ſhe was deceived, 
Dyer conira, for it is not upon ſuggeſtion but conſide- 
—_— the which 's notza the purpoſe be it tive or 

e. 

2013. The cuſtom of granage an Loren is,that the May- 
or ſhal have the 20 part ot falt, brought into the Port of 
Londea by an alicn, the alica brought ſalr, and promi- 
fod to ſatisfy CGranage, In an Action upon the Caſc 
the Plaincitte declared that for fo awuch being the 20 
part ner ſatisficd, &c, and yer as well, as af he had 
ſaid hc had nar ſatisfied rhe 20 part, tor it 5 implyed 
intl.c words ſiſa, 

353, 
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1014. Information was exhibircd fox intuuſion into 
x5. houſes, the Defendant conveyed to himlelf ritle by 
the'L exters Parents of H.8. by name of the great Gar. 
den , e#c. containing in lergth from the Eaſt, @vc. 
Ton tcet, and in latitude from , &c, 200 fcor, The 
Acturney of the Queen replyed and waintained the in- 
formation abſque hoc, that H.8, granted the 15 houſes 
by name of the great Garden containing in length 200 
feet (where the Defendant had pleaded the 2vo feer 
in latitude, and he made no mention of the latitude, & 

hac petit quod inquwat, &c, and upon that they were ar 
luc, and verdict found that H.8.did nor grant by name 
+t the great Garden containing in lengrh 200 teer pro. 
ut Defend. in Barra allegeth ; where it ſhould have been 
as the Atrurney of the Lueen had alleged , infomuch 
that verdi& was found. for the Queen apd judgement 
given: :and aſter þy error was reverſed, for eryour-in 
the Ithhe and verdi& of more feet then in the plea ; 
And there it is ſaid that it is not formall,that be which 
traverſes abſque hoc, which is in the negative, ſhould 
Joyn iflve firſt, bur ought to be a rejoinder : ſo thar the. 
party affirmative, oughr fiſt ro joyn ifſhue, 047, predic» 
4s Def. mt privs dicit, &c. & de hoc prot ſe ſuper patriam, 
And there it isa Duet it by the Stare of Jeatailes 
32.48, diſcontinuance in the Cale ot the L2ucen, af- 
ter verdi@ be aided, 

Decimo mono Eliſabethe, 354. Mich, 

1085. Blower being » Lay man within 24 years of ape, 
was inſtituted and induced into a Benitice, a ſtranger 
ſucd a citation our of the delegare to deprive him, hang- 
ing which one, brought a Duare impedit, and: againſt 
B.'9wer and the Ordinary, and had judgement by de- 
faulrc at the graad diftrefſe, B., and the Biſkop bruught 
a writ of deſceng upan non funmons. . endl in Bar 
to. both (which was cvill) the deprivation of Blow, ſu- 


Pra 


* ſolely ſeiſed. 
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4 ; alfo holden n» plea, for the incumbency was not 
in queſtion , but the diſturbance, for which upon dez 
murrer it was adjudged thar the firſt Judgement ſhall 'be 
void, andthe Plaintiftes reſtored to that which they 
loft, 

1016. A Fine was levied by Edward Barrows to one 
Ame Barrows tothe uſes in an Indenture, where there 
was a proviſo, it Edward pay or tender 20 pound du- 
ring his life at the Fonrſtone in the Church of Salizbu- 
7 to Anne, that it ſhall be ro the uſe of Edward in 

Cc. 

1017. And holden that becauſe the day is not limited 
that tender thall nor be ro the purpoſe, except he pive 
notice to Anne, that the or her deputy may be there to 
receive. 

1018, (eftny que uſe 12, Ed, 4. deviſed his land in 
F, to his fon and his heirs, provided thar if he dic 
withour iſſue, or the 1fſues fail living his Exccutors, 
they ſhall ſell the land, per Curiam, thar is nor an eſtare 
tail , nor any giſt of the land it felt, in'a For- 
medon. 

1019. A woman covert with her huband,levycd a Fine 
of the land of the wife holden in Capite, and that ro 
the uſe of her Children, And hofſden by rhe-greatec 
er number, thatche Wardſhip is ſaved by the Statute 
upon tne partics compounded, Notwithſtand. Plowden 
and Dyty contra. 1, Becauſe a woman covert is not 
2. Alſo a woman covert harh ncigher 
power nor will, 3. Alſo the Seatute was made onely 
tor advancement by husvbands of their wives,or children, 
but not coxtra, and ſuch caſes rarely happen, for that 
they are not provided tor. As the 11, H. 7. provides 
not diſcontinuance by the husband of the land given to 
him by his wife, and the chief intent of the 32 was, 
ro give a liberty ro make a will of land, 4 
Hi, 


\ 
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1020. A Termer is ejeed, the Leffor may enter 
every year forto ſave a diſcent, or tohavean Aﬀliſe, 
bur ſhall nor recover dammages: by Be# and Dycr, if 

the Leſſor be upon the Land, a"d the Leſice will 
make a Feoffemenr, ir is no difſeiſen, Maywood and 
zray contrary , Dyer ſaid if the Leflor after his re- 
grefle be ouſted, he ſhall have an Aſſife and recover 
Dammages. Puxre15, He7.g. Lord Cromwell againſt 
Apdrervs, "7 None 

to21. If a Writ f Diſcharge of the ancient Shefiffe 
be delivered ro the C -unty Clerk fitting in the County 
Courr, the authority of the ſaid Sheriffe althuugh ab- 
ſent all preſently ceaſe, for if a man be pronounced 
outlawed of felony in the County Courr, and'any of 
rhe County do afterward receive Ges: they are acccſſa- 
ry, for it is a publick a& of which every one ovght 
ro take notice. 

1022, The Duke of Somerſet bargained and ſold 
Jand ro King Edward the 6, and acknowledged che 
decd befo.e the Maſter of the Chancery, but it was 
never inrolled bur pur in a Cheſt;now in rime of Queen 
_— i! was holden that the 1mmrollment will not 
make itto palle re the Queen,neither as purchaſer,nor 
as heire, becauſe never in her Anceſtor, - 


Paſ. 

1023, Onely brought an Aion upon the 'Caſe 
againſt the Earl of Kent and his wife, and declared 
upon an aſimpſit of his wife whileſt ſhe was ſole, in 
Conſideration that he had imployed great travell and 
expended 1500 pound aborur bufineſfes and ſures of the 
wite,that ſhe would repay the 1500 pour.d, and beſides 
2201, more:The Defendants per Proteſtation thar the 
Plainriffe did not expend 1 590 I. and by Proteſtation 
that the Feme did nor promiſe the aforeſaid 200 1. over 
expenſes, and for plea faid rhat the Plaintiffe expended 

T 19 pounds 
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x0 pounds abour, ec. and not above, and that the heir 
in recompence of part of the Dower of the. Feme con- 
cluded rt9,make a Leaſe for years to the Feme to begin 
after her death, which the Feme cauſed ro be made to 
the Plainriffe ro the ple of che Femezaud after marriage 
the Earl agreed that in fatisfaftion of the Plaintiffe of 
the Taid aſſimpſit for expenſes and travell, the Plaintiffe 
ſhould retain rhe Leaſes, and that at the requeſt of the 
Plaintiffe,upon which che Plaintifte demur,Mownſon and 
Manwood held the Conſideration was, againſt Law, be- 
cauſe it inports maintenance, allo the Plaintifle oughr 
ro have ſhewed what buſinelie, ec. Dyer, it ſeems not ts 
be Maintenance to aid a Widdow in her bufinefle, bur 
Charity, and thar is no ſatisfa&ion to retain the Leaſe 
which was his own before, and of which no uſe may be 
limited. Alſo ic no advantage till the death of the wife, 
where the amends upon accord vught to be executcd in 
the life of the Tieſpaſſour and ought ro be executcd be- 
fore the ation brought, and not at aday to come, for 
alchough ſuch agreement had day ro come, the party 


may refuſc,but ocherwiſe 1n acbit:cmcnt,and yer arbitri- | 


rrement ought to be in appearance commodious to both 
parties, Manwood agrees that it is no ſatisfation 

1023, A writ:of Error is brought againſt 8. upon Er- 
ror in a Writ of Covenant, where in the Writ of Covc- 
nant B. was named Aſſignee of C. Bath, & Manwood, 


the word. Aflignce enables the Plaintiffe,efc,o come jey | 
neſt. gar.per le record, far that, &c. Mounſon Dyer, r17ray | 


and Bel}, and here is the intize name of the Plaintiftc, 
which ſufficerh. RS 


| 357. 
1024.A Parſon made a | tale for 40 years, the Biſhop 


of Lozdon being Patron and Ordinary confirmed it with- | 


out the Dean andChaprer,the Incumbent dicd,the Bith- 
op collated another,who made a?ncw Leaſe,which is well 
conficmed,the Biſhop is rranflated,the reſolution of the 


Juſtices | 


= 
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Juſtices was certified ro the Counſell,that the fiſt Leaſe 
ſtood good, and nr the ſecond before bort lives of the 
Biſhop & Incumbent which found the Church char» 
ged, 

1025. There was a private Statute made 35.H,8.that 
all Leaſes made by 4. of the Lund of his lite tor 3 lives 
or 21 years rendring the ancient Rent, ſhall be good, 
The husband made a Leaſe for 21 years,to begin.afrer a 
Leaſe in Eſſr, and ic ſeems good, for in the AR is no 
reftraint of Leaſes in reverſion, as is inthe 32, Monaſon 
contra, OM 

1026. hich deviſed a houſe in Sopty lane to. Alice his 
Cuulin in Fee fimple,and after her deceaſe to 177. her ſon, 
which ir, was heir apparent © A, Tr was adjudged thar 
the 'voman is bur Tenant for lite, the remainder to the 
ſon for life, ths remainder in Fee to the woman, fo the 
hiisband of the wife was not tenant by the courtefie. 

1027, Spinoſes Caſe, if an Alien Lorn de nor pray 
Mediut. imene bcfore the wenre ſacias awarded, he comes 
too hare attcr, {Or it appcars not to the Cuurt, that he 
13 an alicn, F 
; 358. 

1028. Salſords Caſe, a Cuflome was alleged rhat tees 
nant in Fee n:ight make a Leaſe bur tor 6 years, and a> 
judged a void Cuſtome, becauſe repugriant to the Fee, 
and unreaſonable, 

1029. A Lcaſcto a ſpirituall perſon againſt the Sta- 
rute of 21,H,8,c,12,it was adjudged, that it 15 not void, 
for although the Statute ſaid thar none ſhall rake, ſaid 
nct it ſhall be vuid,bur ordained penalty, vide for that 
the firſt pait of the Star, and the provi{o for hoſpital ty, 

1030, He in reverſion infeoffed Tenant for life withs 
our decd that ſhall inufe fi: ſt,as a ſurrender of the Leaſe. 
tor life, and then as a Feeftement, as Tenant for lite 
\urrendred to the Grantce of the reyerfton, that is 
kit an Attumnmaent, and hen a Surrender. 

T 2 IO3L, Join* 


An eAbridgement of the Reports 
Trim. 

1037, Joynture after the coverture, the husband and 
wife levicd a Fine of the joynture, it ſeems cleer, if ir 
be as that which the Conuſce had of the gift of the huſ- 
band, thar it is no Bar in Dower. And the eleRion is 
not given to the wife rill after the dearh of the husbang, 
according ſtar. 27.H, 8. 


276 


359. 
relcden againſt E!h;ngion, Com, fol, 516. 
Viceſimo Flizabethe, 
Mich, 

1932, He which held of a Mannor in foccage, which 
Mannor is holden over of the King in Capite, purchaſed 
a releaſe of the meaſualty, he ſhall now hold in Capute, 
Dutavolenti, FC, 

1033. Vpon a pluries diſtreſſe 3. onely appeared, the 
Plainrifte prayed another Diſtringas, with«ur praying 
2 Tales, If the Defendant pray a Talcs, the Cour ought 
to grant it at his requeſt, 


360, 

1034. A tenant of Prince Arthuy 8s Earl of Cheſter in 
Chivaly in Carte died, B, his cldeſt ſon isin Ward, B, 
died we iflue, afrer upon Devenerunt, C, was found 
brother and heir to B, and within age; C, ar full age 
purſued livery per a Writ to the t ſchearor,p/rname of C, 
fon and heir ot 4. and now it came in queſtion, if rhe 

oflſefſion continued in' the Queen now, &c, And ad- 
Judged nor. Bur ir is a good livery, for if he had nor 
been named heir t2 any it is good, for it is a petition; 
And it is in verity, he is heir ro his father, his brother 
being dead withour :iflue 2 Alſo by livery the King ſhall 
not part with any thing which is his own, butto do a 
thing onely ro which he is holden in Juſtice, and for 
that the Adyowſon appendent ſhall nur paſle withour 
naming : Contra in a Grant. Bur if it be a void livery 
the entry of the hejr is intruſion, which is pardoned by 
divcrſc 
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diverſe Parliaments, as alſo by the death of Prince 
Arthur. 
1035. A Peer of Ireland committed treaſon in Irejand, 
it may not be tried in England, per ſtat.26.H. 8, 32,H,8. 
35-H.8. 5.Edw.6, for he 1s no ſubje& of England bur of 
gy And criall in Ire/and is by Parliamene, not by 
cers, | 
1036. A Church void by taking a ſecond Benefice 
upon 21.H. and lapſe came to the Queen, who preſenc- 
ed A. who was adim'tted, inſtituted, and inducted, afcer - 
which the Queen preſented B. A. died, the Pation 
brought a .D ware impedit againſt B.and counted of the a- 
voidance and lapſe /ugra, and chat the Queen preſented 
A.who was :dmitted and inſt:tured;and that the Church 
is void by the death of A. if that be ſufficienc withour 
fying induced; and it leems becauſe they ſaid that 
the Church was void by the death uf A. that it implies 
= induRiou, and then it is not revokable, for thar 
Cc, 


6T, 

1037, A leaſe roche So her and fon habendum ijs pro 
termino 11: ſucceſſive nn; eorum po#t alterum ſicut nomman- 
twy in Indeat.& non conjunttim, It was ruled that they are 
nor Joynt-tenants, bur it is a 1emainder to the ſon, 


Hil 

1038. 7rindſor Bargainee of land for 690. pound, by 
another Indenture covenantev to remake to the bargai- 
ner and his heirs, ſuch aſſurance as the Counſell of the 
Barg1iner ſhall deviſe within 2 yeer ; Provided that if 
the Vendee make defaul: in afſurancc, then it he do not 
pay 500. pound to the Vendor, thar he ſhall ſtand ſeiſed 
to the uſe of rhe Vendor, the Vendor did not tender aſ- 


| furance, and the 500, pound is unpaid, the Vendee had 
4 the right of the lend, becauſe ir was the tolly of the 
| Vendor nor to require aſſurance. 


1039, In Treſpaſs , upon iflue of not Culpable 
T2 the 
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the Jury appeared the firſt day of Hil” Term, the De- 
fendant faid, that the Inqueſt ought nor to hee raken, 
for the Plaintiffe had releaſed afrer rhe laſt continu*- 
ance, bur becauſe the relcaſe was after the efloyne day 
of the #uts, ir came not between the laſt continuance 
and the »tas, therefore the inqueſt taken, contra if in 
the mean ; Bur then alſo he thall ſay, ado zoz, and not 
that the inqueſt ſhall nor be taken. 

I039, Dower by Beamond, the Tenant pleaded afl- 
fignmenr of rent out of the land, &c, Bur beciu'e he 
ſaid nor,thar it was the land of the Tenant at the tam, 
adjudped againſt him-upoa demurrer, 

1040. Altoas caſe, digging of a trench in meadow, 
by which the paſture is tercered, is no waſte, (ret 
if he plead no waſte made, it that. be a, poo cyiderce, 
or that he ſhall plead in Bar, 

1041. & Bill of deccit againſt: an Atturney'for ap- 
pearing without warrant, pe covin and. traud, inan 
a&ion of debt, brought 2g a:;nſt the now Plaintifte, and 
pleaded non ſum ;nſormatus, the Detendant ſaid, that he 
was retained for the Plaintiffe and another, andthe 
other him retained for both, and tor want of informati- 
on, he pleaded ut ſupra,pcr Curiam, he ovght to trayerſe 
the fraud, 

1042. Tenant of King in Chivalry, infcoffed his 
bruther, to the intent to infeoft his heir male ar full 
age, whereas at that time he had no male, but his wite 
was With childe, the father died, a male is born, It this 
Colluſion be found by office, Quexxe it all,or, bur athird 
part ſhall bein Ward upon 32, 33. and 34, H. 8, 

1043, The Jury found that the Executors had taken 
the rent which was reſerved upon a, Leaſe; per renant in 
Fee, made of a houſe and umplements,. and:ſo afl:rs the 
( fo ) holden void, tor the rent gocth with the reverſion 
of the land as mags digaum, and it doth belong tothe 

its | 


- 
ww 


392, 


(| 


b 


Of the Lord Dyer. 279 


362, 
1944. The ſecond husband and his wife, by Fine did 
alien the joynrure of the wite, the heir within age en- 
red, adjudged that he ſhall not be in Ware, for he is in 
as z purchaſer, during the lite of the wife, If the huſ- 
band die, Quere it rhe wite may enter againſt the 
Fine. 
Paſ. - 

I045, The Queen granted Mapnor and all woods 
before this time uted or repured, as parccll,&c. and the 
wood which was parcell of the Mannor in the time of 
Edward 6. and by him granted in Fee, and now recome 
ro the hands of the Queen , ſhall paſle per the word 
antehac,&c. 

1046, Tenant in ſocage in Capite died, his heir with- 
in the age of x4. yeers, he ſhall not ſuc livery, bur ſhall 
have Ouſter {e mazu, together with the iflues ; Alſo if the 
heir be of the ape of 14, yeers or above, there he ſhall 
ſue livery and pay relict, tor that is his full age for 
ſocage. 

I047. Tenant in Capite levied a Fine, declared by 
Indcnture to be to his ulc in tai]\, the remaineer to rhe 
Conuſce in Fee, rhe iflue ſhall be in Ward ro the Queen 
and not to the Conuſce, tor by rhe uſe the © ec 15 as 2 
remainder, not as a reverſion in the Conuſce, although 
by the Fine the Fee paſled ro the Conulce, and the Co- 
nuſee is Donor here, | 

'Tog8. Termer fora Too. yeers made a feoffemenr 
p*'r words, Dedi, concefſi & wy and by letter of 
Atturney made Livery, thc Leflor being upon the land, 
yet by -Dye7 and '4ay the land paſleth by the teoffement 
and livery by Arrurney, and the ded; & conciſe will 
nor make it paſſe as a Grant of the terme, 

1049. After 27.a Fine was levied of land, declared 
by Indenture to be to the inteart that the Conuſer ſhall 
have 19, pound there our of thar during his life, and 
: SE 4 thc 
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the opinion of the Court was, that he may diſtrain for 
Rent by the clauſe in the Statute of uſes , wichour 
clauſe of diſtreſie, 

Tin, p. 

1950 Tenant in Tail made a Feoffement by Letter 
of Atcurney, the Arturner ouſted the Termers ſervant, 
and made livery, after the Termer agiced, ſaving his 
Tcim, thar is a diſcontinuance, 


1057. A man recovered by verdi& in Afſſiſe, and be- - 


cauſe no warrant of Artrurney was found for the Plains 
tiffe , adjuiged Errour, 

1052, The Sheriffe by Fig facias & weindic. expo- 
zas, ſold a Term, rhe firſt judgement is reverſed, yet 
the money and not the Term ſhall be reſtored, for the 
ſale was lawfull, 

Mich, 
1053. Indi&ment upon the x. and 13. of Eliſabeth 


upon a premunire tor aiding 3. knowing him ro be a- 


principall mainta.ner of the Sea of Roze, and the In- 
di&ivent was coz'ra- formam Statuti predidt;, and yer it 
is not ſufficient, becauſc it was alleged to be to the in- 
rent to ext»ll rhe authority, &c. according to the 
words of the Stature, 

Viceſimo primo El:ſabtthe. Hill, 

1054. A Cuſtome in Þenvigh that a teme covert with 
her husband, by ſurrender in the Cuurt, there, may 
alien her land, it is nt abrogated by the Statute of 
wales 27.H.8. for it is an ulali Cuſtome in our King- 
dome. And it husband alien the land of the wife, after 
iffue, and the wifc dic, the heir may not enter till the 
dearth of her husband per 32, H, 8. per Curiam. 

1055. A Coppyholder preſcribed tor Eſtovers in an-' 
nothers ſovl,and ſaid that all Coppyholders eiuſdem texc- 
ment uſi ſunt, where he ſhould lay ezuſdem Manerii, and 
for that adjudged a void preſcription, 


264, Paſ. 
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1056.One brought a Luare impedit againſt theQueen, 
the Ordinary and Incumbent pendente lite the Queen 
upon reſignar. preſented another, who is inſticuted and 
induQed, and in by 6 months, yet he is removable by a 
writ to he Biſh.althaugh he'be nur party nor privy tothe 
Judgement in the Ouare 1M edit. P[uſors contra. 

Viceſima ſecunds Eliſabethe, Mich. 

I057.The Sheriffc rook an Obligation with condition 
that if the Qbligee ſhall appear, &c,and then and there 
(ſhal)anſwer,rhat the Obligation ſhal be yoid, adjudged 
upon demurrer that it is a good obligation accerding to 
the Stature 2.3. H.6, for it amounts co as much as then 
and there to anſwer, 

1058, Arraint was brought in the common Bank upon 
a verdi& in the Kings Bench in an information of uſury, 
and the Defendant who brought chat being in Execution 
of the Marſhalſey tam pro Rege quan ex parte for the pe- 
nalty was removed by corps cam canſa. And now a writ 
of manucapt*ſufficiente ſecuritate came from the Chancery 
to the common Bank for inlarging the priſoner ad proſe- 
quend.&c, And agreed that the recogniſance ſhall be ro 
che Queen & the party, and as well to diſcourage ſutors 
who are in Execution by triall, to bring atcaints,as alſo 
becauſe the warxang was inthe copulatiye, that he ſhall 
find Mainpriſe to render his body,& ſatisfy the ſum,they 
would have the recogniſance of the Mainpern,copularive. 

365.And becauſe the party could nor find mainpriſe ac- 
cording he was licenſed by the cou:t to go with a Keeper 
ro inſtru kis counſel after the fit {t verci Was affirm'd. 

1959.Avowry for dammage Felant in, &c.the Plaintiff 
ſaid that he is ſciſed in Fee of the cloſe adjoyning, and 
the Defendanr and thoſe whoſe eſtate he had, &c. time 
beyond, &c. were holden to incloſe, the Defendant 
{aid that the Cloſe where,&c, was the Franktenement 
of 4, without that the Plaintiffe was [ciſed of that 
in 


282" * Ay Abridgement of the Reports 


in Fee, the Plantiffe demur, And holden thart this ſpe- 
ciall traverſe of the eftace in' Fee is good, becauſe the 
Plaintiffe had given advantage of thar ; Yer if he had 
bur an eſtate tor yeers, or at ſufterance, or common, 
or licence, bac vice, it lufficerh, contra it but a treſpaſler. 
S.F, Leke. 


66, 

® 1060. £Ljeftione fs” ſuppoſing a demiſe pry the 
Lo.Cromwell,the Defendant ſaid, that before the Plain- 
riffe or the Lo,Cromwell any thing had, one B. was ſeiſcd 
in; Fee, and teoffed, one Andrews, who died feiled, and 
his ſon left ro us, by which we were poſlefledrill ouſted, 
and le fils deſe;ſt per dit B. which B, atter infeoffed the 
Lo, Cromwell,who demiſed to the Plaintiffe, upon which 
the Defendant reentred, &c. the Plaintiffe rook the 
feoftment and diſcent by proreſtation, and for plea be- 
fore the ejeRmenr Z. infeoftcd the Lo. Cromwell, abſque 
hoo quod B. diff, the ſon and the Detendant -demurs ; 
Bur it was holden a good traverſe by the ſuperfluous fol- 
Iy of the Defendant, for in this aion it behoyes either 
ro confeſs and ayoid, orelſe to traverſe the title in the 
Court; for a bare; colour as in Afſiſe and Treſpilse, 
which do nor containe title in the Wrir, nor Court, ( as 
thar a&ion doth in both )1t is nor ſufficient, ſo rhatthe 
geſſerſe here' ſhall be entended a conteſſion and avoid- 
Ing of the title, and of neceſflity it behoves to be tra- 
verſed, Et9.H.6. it is a maxim, that a difleiſe alledged 
in Bar,or replicarion,is always traverſable; yer it 'may be 
the feoffinent of B. to Andrews, and the dying ſeifted, 

are alſo traverſable ar the ele ion of the Plaintiffe. 
1061. In Atvowry Vernon conveyed to himſelf the 
land, as collateral! heir of the Lo. Powes, eo qnod dom. 
Powes obiit ſeifitus in feodo ſine exi'n, &c, The Plaintiffe 
confeſling the dying ſeiſed, conveyed ro him by the de- 
viſe of the Lo. Powes, abſque hoc quod terra deſtendit to 
the Detendant ; Burir was adjudged againſt the "_ 
| UNC, 
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giffe, becauſe he had nor trave: ſ:d the dying ſeiſed, but: 
rhe diſccnr. | 

1062, A man ſeiſed of 10. pound land in capite, and 
five pound in ſoccage of a ſubjeR, he deviſed all the 
capitc land, and dicd ſeiſed of the foccage. The Queen 
ſhall have the 3, part of the capite, and all the ſoccage 
in ward ; for otherwiſe the ſtatute 32. & 34. 8. 8, ſhall 
be detrauded, 

367. 

1063. A terme is deviſed to the Executor, who en- 
ered and dicd before probate, yer his entry was Ruled 
_ bea good Executorſhip, and his Adminiſtrator ſhall 

ave ir, 

1064. Vpon iſſue joyned in' Ejc&one frme , the 
Plainriffe ſuggeſted, that he and the Sherifte, and one 
of the Coroners were all ot the livery of the Count” 
111077, and:prayed a-ventre facias to the uther Curoner, 
and the. Defendant confeſſed the ſuggeſtion, for thar 

roceſſe was made according to the prayer, and the 
a found tor the Plaintifte. Now in arzeſt of Judge=' 
ment, becauſe ir is not a principall challenge, yer bes 
cauſe ex aſſeaſn partium, and alſo the ſtature 32,H. 8. 
of Jcofails helps the miſconveyance ot pioceſle, Judge- 
ment was given, 

1065. In a Formedon the Tenant vouched one as 
couſin and hcir, the vouchee without dcewand of the 
view .cntred irecly, as he who had nothing by. diſcent; 
Dyer ſaid, that it the Plea had been praycd to abide, 
that.had been a good cntring, but now 1t may be. he is 
vouched vpon his own warranty ; But the Tenant ſaid 
rliar he aflcts,and ſo ar ifſue.Dycy held that rhe Plaintifte 
ſhall nuw count preſently againſtthe vouchee , before 
that iſlue be tried; yer ſome held this iflue.triable pre. 
ſcarly. 


H:1, 
1966, Vincent made a tcoftn;ent ro the uſe of, him- 
ſelf 
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elf and his wife in the tail, the remainder ro the wife 
and her heirs for ever, of Iand. holden in Knights ſery'ce 
and died, having iſſue a ſon within age, rhe Lord ſhall 
have the Ward of the body and the 3.part of the land. 

1067. Ertour brought in the Exchequer chamber, 
upon Judgement given in the Exchequer upon info:ma- 
tion of uſury againſt Ken proacc ptar Bo, pound pre ac- 
commod:itione & damtione dies ſoluc. yoo. paund , &c. 
x. Error ws (hewed,beeauſe it was not expreſs'y ſhewed 
if Ken or other accomoda”, 2. Alſo the Verdi & wa+,that 
Ken accepted for accomo4' and daygiven. 3. Alſo and fo 
the information alſo where che Stacute is in the disjun- 
Rive Curia adviſare. The faid information was ar the 
commandmenr of our L. the King onely,where ic ſhould 
be an informarion qu; tam pro dom. R-", 2c, and the ve- 
wire factas was awarded to the Sheriff of che County of 
Somerſet, where the offence is ſuppolcd in the informa- 
tion to be in Middleſex in part, where the Defendant 
joyned iflue quod non' habuit nec accepit, the Verdi was 
non Culpable, and the ſaid information was exhibited 
before a Baron oncly in the yacation, 


368. 
1068. Vpona treſpaſs upon the Caſe in Ipſwich,where 
according to the cuſt ne the Defendant was commit= 
ted for F-faute of Mainpernors, and afrer upon Verdi& 
was cond-mned,and after upon requeſt of the Plainriffe 
commitred for the Execution, bur thar was not entre 
of Record,and he eſcaped. Nw in debt brought by the 
Plaintiffe in the Bank upon the Record,the Defendanc 
confefſed the Judgment ſupra, and averred the ſecond 
committing ar the requeſt »f the Plaintiffe for executi= 
on, the Plaintiffe ſaid, Duod non habttur tale recora* of 
his requeſt, the Df ndanc demurred, and good cauſe, 
for he bad nor allcdged that it was of Record, and the 
Plaintifte had good caule to demur, if the committing 
in 
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in Execution by the Bailiffs our of the Court had been 
inſufficicnt, Quere hoc. Paſ 
aſ. 


t069, A man ſciſed of land in Fee had iſſue two ſons, 
and obliged him and his heres in an Obligaticn anc 
died ſciled, the eldeſt entred and died, the youngeſt 
ſhall be charged as heir of his father notwithſtanding 
the mean deſcent, ſo of Grandfather, father and ſons 
And fo of a Grandfather , and wo daughters, which 
have two ſons and donot make partition, for they ſhall 
joyn in Afﬀiſe notw:thſtanding ſeverall diſcears, and 
they are one hceire ro the Grandfather , if the daugh- 
rer becomes heire ro the father by rhe poſſeſſion of rhe 
brother, or the father heir to the ſon by a mean diſcent 
£o the uncle, which by no means may be heire to the 
the Obliger, Duzre. 

1070, Lands rotte value of fourteen pound per az» 
num were conveyed to the Dean and Chapter of Pa, 
to find ten Marks annually to a Piieſt ro fig, ec, 
and the other profi's for an bite, they maintained 
the Prieſt wirhtcn Maiks, but they obſcived not the 
obite within five years of the Starure, the Rent of 
ten Marks is onely given to the King , by the fiiſt of 
Edward fixth, and 1ort the land, for that belungs to 
Dean and Chapter of Pau!s. 

Io7:. The form ofa Certificate the Biſhop of 
accoupled mn Matrimony , & ſolutio Doftorum , thar 
the wife of full age married tothe husbard at the age 
of twelve years who died afrer he was put into the 
bed ro her, and within age of conſent, he ought ro 
certifie lawfull eſpouſed in caſc ot Dower , quamuis 
alas (int ſponſalia df uturo, | 

1072, By _—_— — —— a Termer grant all his 
eſtate ro A, ro rhe uſe of himſelf and his wite for their 
lives , if now he grant all his intereſt it is yoid, = 

© 
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he had nothing, for the 27 executes not rhe poſſeſſion 
ro That uſe, ; RA 

1073. Morgazee of Capite land died, his heire within 

ape, and the King lciſcd, and alſo certain ſocage land, 
the Morgager performed the Condition, he may enter, 
and deveſt the Wardſhip of the King, of the body, 
and of the land. Kzightley's Caſe, 
" 1074. The Tenor of a Recognizance by mittimus 
game out of rhe Chancery into the Comruon Bank,and 
it was holden that upon the tenure a Scire facias ſhall 
not iflue + bur an or:ginall Writ of Debt, and declare 
upon the Tenure, 

1975. Plomer Grantce of annuity pro conſfilio impend. 
was of counſcll with the adverſary of the Granter,noc 
being requeſted ro give counfell ro the Granter, the an- 
nuity 15 not gone, 

T076. The Statute 13. Eliz, ' cap. 12, which or- 
dains that he which reads not the articles of Religion 
ſhall be deprived 3pſo ſafto, ordains alſo thar no lapſe 
per deprivation ip/v fatto ſhall incurre, bur after notice 
given by 6 moncihs, the Patron is knowing of the nor 
reading, and ſuffered two years to incurre, yer becauſe 
” tad notice by the Ordinary the King miy nor pre- 
ent, | 

1977.In an Eſcttione firms becauſe no evidence was gi- 
ven touching dammages the [ury found the dammages 
accordiug to the Count, which was exceſsive, yer at- 
raint lics not, 


79, 
1078, Clifford brought R. Fieftione (uſtod, ter, & he- 
red. chey arc at ifluc upon traverſe of the Tenure which 
was trycd for the Vlaintiffe, and dammages aflellcd, in 
arreſt of ſudgement ir .was faid that the Wrir lies 
not, for the ejetment of the body , bur of the 
land onely, upon which the Plaintiffe relinquiſhed 
the dammapes and coſts for that which was _—_ = 

. : 


_ 
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both, and had Judgement for Eje&ment of the 
Land. 

1078. The Wardand marriage of the heivonely may 
not be granted withour deed. 

1079, Two are obliged coniunitin & divifm as prin« 
cipail Debrurs, withour words that the one is pledge 
for the other, a Writ uf plegizs acquietand. lies 
not. | 

1080. Two being robbed of one joint ſumme of mo- 
ney, they may joyn in an aftion upon the Statute of 
wint, bur otherwiſe, if it be of ſeverall ſummes, The 
Hundred plcaded that they freſhly purſued che Felons 
per three Towns to the Town of 4. which is in the Hun» 
dred next adjacent, and there they gave hue ard cry to 
the inhabitants : Adjudged no plea, for the Srature is 
not ſatisfied without apprchending or anſwer of the 
malefaCor, or of knowing their names, that ſo they 
may be indicted and outlawed, wide new Stat. 27, 
Elth. "oY 

1081. Tcnant in Capite made aFeoffement to ufc of 2 
woman Which God ſhould give in marriage to his fon 
for lite, the remainder to the ſon in tay], rhe marriage 
rook cflce, the tather diced , the fon ſued Livery tor 
the third part in the life of his wife, for. the conveyance 
intcizded tor his adyancementyhe taking rhe profits and 
being alſo the principall cauſe of the cate, 

| Tyins: 
i082, The Scature of Gloceſi. cap. 1. warrants 
coſts and dammages to be given in a Writ of Entry in 
le poſt upon difſeiſer made to the Demandant in mcanc, 
otherwiſe if co the Anceſtor of the Demandanr. 
, 1083. The Biſhop of pincheficy granted annuiry our 
of a Manor to Door Dale tor lite pro confalio impenſ®' 


C& impendeado, The Dean and Chapter confirmed, the 


Biſhop died, Duere if the Grant be yoid againſt the: 
Succeſſour per $ 


ratute 1 Elj;, made againſt Granrs, 
Feoftemeats g 
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Feoffements, and Conveyances, &c. Alſo if a Debr 
lies againſt the Executors ot the Biſhop for the arrear. 
2gcs incurred in his life, during the life of the Gran- 
rec, 
| Vicefimo tertio Eliſabethe. Mich, 

1083, AnIndenture of covenant between A. and B. 
in which A. covenanted in conf{ideration of a marriage 
ro be between his ſon and the fiſter of B, that he ar the 
coſts uf his fon by h:s ſufficient deed, would before Mi- 
chactmas aſſure land to h's ſon, and Z. did covenant if 
A. performed ir, thar then he would make a generall 
releaſe ro him. A'though x. was ready, and his ſon 
tendred not the afsurance, yet if the conyeyance be not 
made, B. is not bound to make a relcaſe, the Defen- 
dant pleadedin Bar perform. of all covenants ex parte 
ſua, ec, and in the rejoinder he onely ſhewed that he 
was ready, it is a departure. 

1084. Aman deviſcd all kis Lands to his fiſter, ex. 
cept one Manor, which I appoint to pay my Debrs,and 
made rwo Executors by nave and died, the one Exc- 
cutor died, the other may ſelt and pay the Debrs for 
the intention. | | 

xo85. Certificate of Excommunication under the 
Seal of the Commiſſioners Delegates, to which is appeal 
from the Prerogative Court of Canterbury was al- 
Jowed. 

ro86. Theijfather Tenant for life, the remainder to 
the ſon, the ſon deviſed the land which he had or may 
have in reve: fion, after the death of his farher, to his 
wife, rendring tor her naturall 1:'fe 4o ſhillings Rent ro 
the right heires of the father and died, living the fa- 
ther, by che Court no other eſtate ſhall paſſe dur tor life 
when the remainder falls, viz, after the death of the fa- 
ther, and then alſo begins the payment of the 4» ſhil- 
lings by thefycar, for the father had no right hcire du- 

ring his life, 
1387, The 
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1087. The Condition of an Obligation being upon 
- divers points, in Debr if.Iflue be joyned upon he 
| point which is found againſt the Plainrift and lic barres, 
a'though atcer all the other ate brok«n, yet he ſhall 
never fuc his O ligation again per Cur um, 
o 1088. An aQion. upo! the Caſt frppoling browiſe 
. to realluie Land, was brought by the Lord $1 ffirgainſt 
- Alde:man_Haward. Tue Ju y totind that the Def ndine 
- did nor promiſe in manner and fo.m, notwitiſtand'ng 
7 if H, and , warnelles have ſworn t:ue, as it ſeems to 


us they have, we ſaythar he had prom fed, and it tle 
court think ſo the) alieſied da rmages ; Dycr and Aylefe 
afembled in the Chancery, held it (cre that the ver- 
di thall be for the Lefcdanr, 

1089. An Executur made Execuror and Cy24d be- 
fore probate, his Executor is not Executor to the fit ſt 
reſtaror, Notwithſtanding if the goods after Debts and 
Lepacics paid were bequeathed to histeftator, the Al» 
miniſtration ſhall be conmitred to him with the teſta- 
ment annexcd , and if they were nct bequeathed to 
him, the Adminiſtration ſhall be commiietcd to him ro 
whom they were bequeathed, and tor defanle cf » ne 
ſuch to the next of blood of the firſt teſt:ror, wiiich 
emands that, Iſfedes calc. | 

1090. Two proviloes we:e in two ſeveral! Indenrures 
of conveyance of feverall Manoisto 4, and P, that 
if the Feoff.r payur render 20 ſhillings ro. 4. and B. 
or to the hceires of 4. that the conveyance ſhall be 
yoid. 4, diced, render to B. is rot ſufficient, but ro the 
heire of A, and it ſhall be 20 ſhillings for every prov: 
ſu, Otherwiſe of another culliareralt Ad; one orcly 
ſufficerh for both as a_caruz of land delecnded is Al 
ſets for three ſeverall Formedons, 

1091. The Lord of a Waſte of 200 acres, he infe- 

ofted one of Fo acres towards the Nurth, the Feoftee 
| put in his beaſts and tlicy cr a into the i” 
(hey 


Aa 
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they are diſtrained dammage feſant, and well - for the 
purchaſers ought to incloſe, or ro keep the beaſts 
within the 5o acres, and ſo ought the Lord of the reli- 
due. &djudged. 

1092, A Parſon made a Leaſe by Indenture for 12, 
years, and covenanted to ſuffer the Leflee and his aſ- 
fignes to injoy for thoſe years, and that he would nor 
do any a& by which the Bencfice ſhould be yoid : and 
thar one A. Farmer of part of the rythes ſhould pay 
$ pounds annnally for 7 years, and was obliged to per 
form the Covenants, and now in a D:bt brought upon 
rhe Obligation, he pleaded pertormance ot the Co? 
venants, ex parte [ua perimplend. till 20 of Elix. at which 
rime he lumſelf was abſent by the fpace of 8 dayes 
generally, and ſpake not of the Statutes r3 #liz.c.17, 


and 14 Eliz, ca}, 11. And as to the Covenant in the . 


negative, he ſaid nothing ut opoitet, bur ir ſcems there 
needs not exprefle mention that the Farmer. paid the 
8 pounds, fur it ſcems implycd in cx parte ſua perimplend. 
Suze ifthe Covenants and Obligation are. void from 
the beginning, or but after the ablence, 


373+ 
1093. Inancient demcſa Tenant in Tail levyed a 


Fine with Proclamation, and in a t: ormedon there 
bruughe the Tenant pleaded the Fine ro be a Bar to 
the Tail, by the Cuſtome, and Judgemeact there given 
accoiding, upon which a writ of falſee Judgement was 
broughr, and if the Cuſtome. of Barring Tails be a- 
verrable againſt the Starture de dons comdir. which is 


within memory was aſsipned for Error, Ir was ſaid if the 


Judgement be reverſed; Judgement thall onely be that 
he thall bc reſtored to his ation, and then they will 2d- 
Judge again according to their Cuſtome. 

I994. Dcbr againſt a Neece, as Covfin and heir up- 
on an Obligation , ſhe ſaid thar onely a everſion dif- 
Ecnded, &c. And Judgemers was given that he ſhall 
recover 
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recoverithe Debr and dammages of the aforeſaid rever- 
fion to be levyed when it falleth, ard ſhall have a ſpe- 
ciail Writ ro extend the intire land, ir ſeems ut was by 
the Common Law before the State 77, 2, cap. 18. 


374- 
Io95- Tenant in generall Tail having Iſye two ſor 
the cldeft had ifſve a daughter and died, h s walc wal 
child of a ſon. the father ſuffered a con won recevery to 
the uſe of himlelf for life, the 1cmainder to the reco- 
verers for 24 years, the remainder to the hcire maics 
of his body ; the recovely was hed returnatle, OGab. 
Mich, vi, 9. day of Oftov. upon day at the howe vt g 
of the clock in the murning, he himſelt died, yet ir 
ſeems very good, and the Writ of Habere facias ſcijnam 
was awarded and retourned ſerved, and atter the fon in 
the belly of the mother is born, if the unc!c or the ſon 
now born, or the daughter of rhe cldeſt ſon ſhall have 
the land was now the Qacſtion, And ir was reſolyed by 
the Juſtices that the ſon poſthzpy, ſhall have ir as Iflue 
malc of the body, for if it be by purchaſe becauſe of ' 
the mean eftate tor years, the uncle may not have ir,tor 
it bchoves ta be heice as well as male, who ſhall rake ; 
And the daughter of the eldeſt fon 3s hcire : But ic 
ſeems that it thall be raken by diſcent till the ſon born, 
alſo by all the Juſtices but onely Dyer and Peryarn, that * 
the 1ccavery is executory againit the Iflue in Tail, bc- 
cauſc of the recovery in value, - 

1096. Iaſley covenanted with his cldeſt ſon and two 
others, to ſtand ſciſed ro the uſe of himſclt tor lite, the 
remainder to his eldeſt ſon in tail, the remainger t92 
hinmaſclt in tail, the remainder to Fichard or fley his ba- 
ſtard ſon in rail,and if any in the remainders ſhall make 
diſcontinuance or other prejudice, to any of the remain- 
ders,his cſtate ſhall —_ and thcy ſhall ſtand ſciled ro 
to the uſe of the next in remainder, accordirg $o the 
Igygation; The father furrendred and granted all his 

V 2 eſtate 
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eſtate tothe eldeſt ſon, who levied a Fine with Procla- 
mations, and F. yeers palled, the bafta:d ſuppoſing thar 
hee had ticte without entry made a Leafe ro try the ti- 
rle,and within the ycer [ni>rmation vpon the ſtatute 32. 
H. 8, for buying ot t.rles was exhibited, And by all che 
Juſtices being bur areime, it is within the ſtature, as in 
Partridee Caſe; And it was holden that for the uſe ro 
the baſtard there ought to be a valuable conſideration, 
for nacurall affcRion is nor ſufficient, for he is a ſtran - 
per in the law, although a fon by nature. Beſides if the 

aſtard had ritle, yer that the zon claim w:thin 5. yeers 
of the Fine, had barred that, And as it ſeems, it the 
conſideration had been ſufficienr, that he had cirle in 
the lite of the father, for as ir ſeems the eſtate tail of 
the father in remainder was in abyance by grant of all 
his ſtaic; ſothat rhe baſtard who had tailed in remain- 
der is immediate to the advantage, | 

Hills” 375» | 

T1097. A man dcmited divers cloſes per words demi 
{erh, granteth, and co farm lecterh, together with all 
manner of timber, wood, underwood, and hedge rows, 
except the great Oaks in ſucha cloſe, the Termer cur 
where they are nor excepted, it is waſte Adjudged, for 
he wh ch had timber demifed may not cut, and the 
word Grant in the Leaſe atters ner the fame trom being 
a Demiſe, 

1998. Error brought in the Kings bench upon reco- 
very in Afliſe, and the Iudgewent aftirmed, now they 
brought a Writ of Error in the Parliament of the 
Iudgement mn the Kings bench, and the chief Juſtice 
brought the Record in the Parliament , and alſo the 
ans 2g and after thar there examined, the record 
was remand, and the tranſcript remained, upon that a 
Scire facias awarded. The Errors aſsigned in the Kings 
Bench were becauſe the partics were adjourned in a for- 
raign County to plead, andupon that iflue joyned, - 

Aſliſc 
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Aſcile paſſed wichour Writ of reſiimmons awarded: 
alſo no place was in the zeſte of the Had, Corp, 


Paſ, 
1099. Aman made a Leal tor life rendring Renr,and 


died, if the Executor ſhall diſtrain or have an aRion 
of Debr, for the arrearages inthe life of the reſtator, 


per 32.H,8.cap.37. Sume held thar the Stature is ro be 
underſtood, of rents in grofſe, and not incident to 
the reverſion; Ochers held contrary by 37. H.6.39. 
and 10.H.6, that Debr lies by rhe cmmon Law for the 
E xecutor or adminiſtrator of the Leflor, 


376. 

1100, The ARof 13. Elix, againſt Fugitives, and 
the ſtacure of Explanation 14; g'ves no greater intereſt 
tothe Queen in the lands of a Fugitive, than he had 
before, by ſciſure, for not returning after Licenſe de- 
termined, upon receit of the Privy ſeal : And theretore 
where the Queen ſeiſed before 13,and granted the land 
by Patent, quam diu in manib!s noſtris, &c, and after the 
13. ſciſed again, and'one as his Reward grants a Copy ir 
is void, for it thall be ſteward to the Parentec. 

1101, The Statute of Vlury x3. Flix, Cap.8, is made 
to continue 5, yeers next after the end of the ſaid Par- 
liamenr, and then to the end of thie firſt Seſſion of the 
Parliament then' next infuing, if (next inſuing ) ſhall 
be refcired rothe Scflion, or ro the Parliament. And 
adjudged that to the Parliament,which is the principall 
ſubſtantive, and it is tor the Common-wealth ; So thar 
3. Scfſion of the Parliament began 14. being the 13, 
did not end it ; But it ſhall be a new Parliament afcer 
the 5, yeers ended ; And that it was ſo holden was put= 
liſhed by Proclamarion, | 

1102. Judgement given in the 5.Ports, Falfe judge- 
ment lies not in the Kings Bench, nor in rhe Commone 
Plcas ;Bur it js reverſable in the Court of the Gardian 
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of the Cinque Ports upon examination, apud Curiam 
Shrp ware, : | 

1103. The Juſtices of Aſſize have authority by ſta- 
rute 25. H. 8, Cap.6. to award Tales de circumſt. Coronat, 
for tavar in the Sheriffe. | 

1104. Aman ſeiſcd of a mefluage in D. by purchaſe 
of T. { otton, he made a olfomens ty letrer of Atcurney, 
of the houſe in D. vuper Ric. Cotton, & the opinion of the 
Court was, that it is a good feoffement, for Cotton with. 
our other name is very ns TE. the meſlyuage in 
D. without other name; { that 7, Cotton is but ſur- 
pluſage, OI | 

1105, Tenant in tail ſuffered a Common Recovery, 
and died betore Execution, a Scire Facing lics againſt 
the Tue for Execution ,, becauſe uf he vai'uc. Yige 
Manxcls Caſe. TEE EE | | 

Tim. 377, | | 

1106. A man grants arevecrhon far life ar yecers, reg- 
dring when the reverſion ſhall happen 19. pound renz; 
that is to be underſtood, when the polleffiun of the re- 


verſion ſhall tall,or happen,becauſe moR ſtrong againſt - 


the Reſeryor, 

1107- Aanuity Way granted for exerciſe.of Neward- 
ſhip, and after Recoyery in Annuity the rent was agajne 
behind, and the Grantee brought a Scive facias, the 
Defendant ſaid, thatthe Plainuffe hanging the Wiar, 
had refuſed being requeſted to hold: Court ; and ad- 
judged a good Plcg; for upon the Sire ſacias be had 
judgen:cut of rhe acrcrages befoze, and hanging the 
Writ, where if he. refuleth the Annuuy ceafeth, and 
hep he ſhall recover_the arrerages Þy Writ of debt 
onc]y. 

Ns O flice was found after the dearth of the Lord 
'Powes, that he died {ciled, and Yom is his coulin and 
heir, and withm age. G, rcndred traverſe of the dying 

ſeiſcd, atathat Y.is not heir, and had the land inFee 
GL, fkermc, 


ora Dyer. 
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| fermie, Vernon came of full age, the Queen is ar cleQi- 


— 


on to erive him to ſuc generall livery noz obſtant* ſtarur, 
33. H.8.and thar the land is of the value of a 100. pound 

& aunum and if the traverſe be not found for G. at the, 
next Aſliſe, Vernoa may procced after with his livery, 

1109. Powles Caſe: Husband and wife are ſued in 
the Bank, the husband being a Clerk of the Chancery, 
they ſhall not have the priviledge, for the woman is not 
impleadable rhere. Otherwite it is where the husband 
js impleaded in the Bank, & wenieads, ec. he and his 
wife be arreſted into a baſe Ccurr, 

1110. A Clerk which had a Benefice over the value 
of 8. pound per anmwwm, without diſpenſation took an- 
other, and he was to that inſtitured and induted, bur 
did not ſubſcribe to the Articles of Religion, according 
to 13, Eliz,and after died. tus op Cram that the firſt 
Benefice void by death. and nor by the ſtature 21,8, 8, 
becauſe never lawfull Incumbent of the ſecond, 


The end of the R eports of the Lo, Dyer, 
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A perfect Table of the principall 


matters contained in every Caſe 
in this Book. 


N debt where acceptance of another 
thiaz is a bur. 

3. Altaint or Error, wheie maiatdin 
nable by bim in rever ſin, 

2. In whoſe name the Kings GranKe 
of a RecogniRance may (ue. 

3. A(lich cannot pleadin Bar b:fore Induthion 

4. An Avntity pro Conſili», &c.by what Att forfeited, 

5. If an Execmtor redcemath goods pledged, it ſhall bee al- 

lowed, | 

6. there an Alien ia fl02 in difabil ty. 

7. Where iſſur 19 tail is batitd as privy VY 4H. 

8. Vtihat ſcviſogood, and what 7:9.) : *, 

9. Dye.h 1th not 111! the rea0r ron be recontinued, 

g9. Uher: the rant ſh 1/b* q” portzoned, 

10, No vemit'er agarall a Record, 

11H. hat aft by the ſeruant is fulory within 21.H,8, 


Ca'us prim, 


2, Idcinp irate r.ominis whoa at Uicth, | 
13. 41tm denove whoeat is devſtable, 14 
I4. ! hue payment 1s a plea without an acquittaxee. , 
19. No judzement till th* iff be tricd. I 
16 uhuc the be baadſh.le ſaid to be ay Aſsimmee, 

I”. Joc the tenant may vouch at large. : 
18. 4 deviſeof'a term! where good, and where n0t. 


19. here an {fic of truſt is grentable, 
20, the 
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20+ Where the Heir of Ceſtuy que vſeſhalbe in ward. 
Where the Writ may be geaerall, and Count ſpeciill, 
«Af jfntenancy may be, and yet no (wuiver, 
21. A Leaſe for life the remainder to the denor in Fee,Quz- 
: re lather a diſcontiauance 
22. V po adivarce goods reftored tothe womm. 
23." 1hena Preſentment in a Leet muſt be traverſed, 
24. Wherea proviſo makes a Condition, and where a Cove- 
nant. | 
25. Where Executors liable to a Covenant without naming, 
but not the heir. 
26: in Debt where Non habuir,e7c.15 x0 piqa, 
27. A Feoffemeut without dced to 4, and-tivery to one, no- 
- thing paſſetth to three, 
28, Mach good matter touching Relations. 
29..4 Feaſſement 10therecovertr to an uſe, bow in 
30.31, Liney in oe acre in the name of all wherergood 
32, Where a Plea amonnts to the geuerall iſſue. 
33. here waſte leth for cutting of wood. 
$4. T0 cannot join in an aft 'on of [laundey, 
35. An Obligation good without in cujus rei, &c; 
36. Obligamus nos & utrumque noſtrum, zs ſeveral. 
37, a Covewant to take bedge boot and fell by the aſſign- 
ment of the Bailiffe bow to be expounded, 
38, Debt againſt E xecutos for monty delivered to the teſtatoy, 
where wager of Law licth, and where not, 
39. One executor grants all bis pat, the whole paſieth. 
40. In Ticſpaſie where the Plaintiffe muſt make a new aſſign- 
ment. 
41. it here the;e ſhall be a Remittcy, and where not. 
42, the Debt licth for a penalty. 
43 A Leaſe for three years,and ſo from 3 years to 3 years. 
44. Where a Petit, Cape doth lie. 
45. To whom the preſeat attion belongeth, 
46. :i here the Defendant muſt plead alwayes ready, 
47. Where the Proceſſe ſhalt zſſue to the gext Hundred, R 
| 43s A 
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48, 4 man arreſted muſt appear notwitſanding a Superſe- 
deas. 
49: 4 Demiſe to two ſons equally, Huzre if Fointenants, 
5D, Where a man ſhall be tenant by conrteſte. 
F1.. tFhere paywent 35 a plea without aequitiance, 
52. 4n attaint good, notwithſtantling a Variance, 
53. A dog hilleth Sheep, where the Maſt. 3s puniſhable. 
54. hee a thing veſted ſhall not be neſted. 
$5. A Lunatichs lands ſhall aot be to the Kings uſt. 
56. 4 thing in aftzon 1s not grantable, | | 
57. If the Tenant may be averred pernor of the profits, 
58, where Grantee of 4 everſion hall bave the Reat with 
__ Out atturament. 
59. Where au Eſſoin doth lie, and wheit aot, . 
60. 'A Dewiſe that A. ſhall have the Governmeng. of ns 
children. - 
61. An ation for ſaying be was a Jalſe thicf, ET 
. In aftionof Debt upou a Bond [(1in exceptioas taken, ” 
63. that 35 a good plea in an accompt, 
64+ A Conpoſtten io preſeat where good without deed, 
65. 4 dox lulleth ſheep wabout inciration. 
66. No Scire facias without 4 new muttimus «pen 4 
: Tranſcript, 
67 «. tihere in pleading the Patent miiſ} be ſhewed, 
68. In de:inue where arraveiſe ts neceſſary, 
69, Where Ceſtui que uſe may diſtraiu without Atioga- 
met, 
79 A Condition for quiet enjoyiag, when broken. 
71. 4 Jury in M. tahe notice by, Aſſets in any Countse. 
72. Acceptance of Rent affirmeth a voidable Leaſe, 
73, Grantee of an Obligation may ſuc in his own naxte.., 
' 74. A rarren paſſeth not without cum pertinentiis.. 
75. thererecoveytys may avow ſor Rent by 7. H, 8.cap.4. 
76. Tn waſt what pleas the lſce may plead. "0 
77. where  ointenancy (þall abate a Formedog. 
78. VV bat plea makub a depariwe. 


To 


79. Dif. 
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7'9. Diſſeiſce reenters, he ſhall have carne ſoured, = 
$0. The iſſue barred by a Fine,and yet no diſcontinuance. "gs 
$1. Full adminiſted pleaded, yet the plamtiffe bad judgc- I 
ment, © d 
After debt brouzht upon one bond, executors cannot pay Gr 
another, I! 
82.. here 2-7. H. 8. of uſes ought to be pleaded. 
83. Debt for 'cofts after the Record removed, good,although | 
the Judgement be reverſed. 1 
*4. _— reat of 26. acres , werdilt found but 21, de- 1 
 aniſed, 
$5. Covenant to repair banks, after broken by ſuddeu floods, f 
86. Land deviſeable by the cuſtome of L. in Mort main. 


87. Livery made the Termor being upsn the land. 
But of alivery within view, quzre. 

88. where priviledge allowed to a Chancery man. 

89. Yariance between the pardon and Indiftment. 

go. 1nDowe: a ſpreiall Scire facias and 1rit of ſet ſim, 

91. An obligation delivered to the Obligne himſe'f. 

92, A feoffment to diverſe without deed gand [tycry to one, 

93. Feoffce of a Coniſor of a ſtatute brings Audita querela, 

94. Aſte; recovery tenant is tail dicth before execution, the 

iſſue 10t remitted, nor can f. tſifte, 

95. Thenext preſentatiom granted to on?, after to another, 

96. Much good matter touching waſt and pleading therem, 

97. Furors agrec,and after eat and drink, if good. 

98. Array challenzed, becau{e the Sh yiffe = <a 

99. Appeale of robbery where it muſt be drought . 

100. Leaſe by a Deane where good without the Chapter, _ 

ror. In Donor, iſe never ſeiſed fc, what x good Evidence, 

102, A ſecond deliverance 1 but a revive! of the firſt plant, 

1203. A proclimation upon the exigent returned by the Sberiffe 
out of office at the time 1s yoid by 6-H,8, ( 

104. A condition toenjoy tands peaceably, good matter. | 

105, A Parſon ſhall pay tithes notwithſtanding an vaity, 

; 406, Grea? 


; I 
A reminder may not be limited after an eſtate in fee. EM 
EY 
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106. Great variety of learning, of Cuſtomes and Subſrdies: 
107. A Tenurein Capute, and by whom it muſt be created, 
108. A deſtyuftive condition taken Firifty, 
1:9. A Comdition not to aſfugae, and be dewiſeth, 
110. He who (hou'd take advantage 2+ party to the breach. 
IH. Conſtruttzon of the word Conjundim | 
112. A man wounded in one County dics in another there the 
Appcal brought, 

113. Where a leaſe z5 void by the death of the Biſhop. 

114. If a Reverſion paſſe by the name of” a Remainaey, 

115. 1ndiftment for murthering his wife, vcry good matter. 
116, By recovery of land» the buildings thereupon are eco» 

wvered. 

117. there a condition v0id becauſe it 3s repugnant. 

118. Debt againſt the Executors of an Adminiſtrator. 

119, How and when two Towns may intercommon. 

120, An Obligation to a Dean and bis ſuccſſors is good ts 

them, 
121. The King cannot be a diſturber. 
122."4 Juror laboured to give a wi dift according to bis 
Conſcience. 
123, Iſſuc if a Likainregardant, what 3s good evidence to 
prove it, ' 
124, Scucrall Grants .none Deed, 
125. Where afſtcr diſcontinuance the Iſſue may ſeiſe a vil 
lain. 

126. Every man us party to an Alt of Parliament. 
127. What Adtts are countermandable,! 

138. Expoſition of the word (ſhall) 

129. Poyſoung made Treaſon by 31, H,8. 

130. thre a rueaſe good,and where not ,a good diff.rence. 
131. Alias dituszs n0 part of the name. 

132, hat is a good Accquittance, and where a deed may 


«- 


be twice deliuvred, 
133. Alfaſeby Tenant in Tail where woidable onely by bis 
Ine, 


I 34+. Where 
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The Tabfe. 
T34. where Rent muſt be demanded mw the land. 
135. In Partition too little is allotted, Quzre what remedy, 
136* #hbere a non obſtanre 7s good by the King, 
137. Tenant in Chivalry gzues land, rendring 10 [billings 
onely, what tenure. 
138, A Confirmation of the Patron and Ordinary where it is 
£ood. 
139. Where the particular eſtate and remainder are v0id, 
140+4 will of land deviſable by the Common Law good with- 
. out deed. 
141. If a man claims under a Patent jt muſt be ſhewed. 
142.143. A Remitter where it ſhall be,and where not , 
144 #i47e the Iſſue of Tenaut in Capire ſhall not be in ward. 
I45. Two me of an Adewſon, which of them ſhall 
Preſent, 
146. ThePlaintiffe in a Duare impedir made a Knizht. 
247. Summine which is the office of tbe Clerk is not neceſſacy. 
148. A Feoffement by a man deaf and dumb, if good. 
149. Where Kent ſhall be apportioned. 
1 50.9bere fiaat! Fudocment ſhall be groen in a writ of Right, 
FTI. Where accepiance of a thing Collateral barreth a Bond. 
Y52.1f a Bond be once forfeited a releaſe after will not help. 
Very great plenty of matter touching Releaſes, 
153.what Eſtate Ceſtui que uſe may make by 1.R.3.c, 
1Y$4. Tenuve of an Honour, is not Tenure m Capite, 
155. A Grant by a Biſhop good as a new Leaſe without At- 


fournment. 
156. A Grant of a Rettory diſcharged of all Penſions ,porti- 
07s, &c, 


157. Thenature of a Forſpris, what it if, 

158. Thaplea of non eſt tatum where zt 3s 200d, 
Of what Catre!l the ſecond deliverance muſt be. 

1 $9.The Lord Lntimers will, and diuzys quaint points int it, 

160, A Burgeſſe of the Parliament what Privilege be hath, 

16e. A leaſe by a Prebena if it b1deth the Biſhop, | 

162, here the wife may waive ber foynture. 

163. Informa- 
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163. Information for Pluralities, whas Hundredors muſt be 
returned, 
164. here a plaint in anaſſize may be abridged, and of li- 
very by letter of Atturney, 
165. Aa amity pro Confilio if aſſignable. 
166. Waſte in cutting aſhes. 
167. Aſſixe for rent diverſe errors aſſiened, very good matter. 
Non licebit maketh a condi'ion. 
168. Debt upon an eſcape, and upon a demurrer diverſe reſa+ 
{utions. ; 
169. No occupancy a difference between a leaſe for life and 
ers. 
170. FA a man deny his deed, judgement is quod capiatur. 
171. Upon an extent no property us in the Cognizee till the 
Liberate awarded, 
172. Tenant in tail inſeoffeth h13 iſſue within age, quzce if a 
Remitter, RE 
173. As - of an Aſſault, and divers exceptivns 
taken, 
174. A Parſon grants a vent charge to begin after bis death 
which 1s confirmed, quzre if £004. _ 
175. Three brothers, and the middle of them lain, the eldeſi 
azeth within the yeer, who ſhall bring the appeal. 
176. Where a Scare facias lieth 10 execute a remainder by 
F ae, | 
177. Irhere a man may vouch in a furraine County. 
178. Acceptance preventeth a breach of a Condition. 
179, Treſpas for depaſturing of ſwine, diverſe exceptions 
taken,anal much excellent matter ther:upon. 
180, The forme of a Serecants Writ . | 
181, here a Will ſhatl be good within 32.0.8, 
182. ;”here a wife 14 hound by a fine levied by ber busbang. 
183. where the nature of Gawilhind is altered by a fbac. 
184. here a nev Incumbent ſhall 1/014 «a Leaſe made by 
the Parſon. 


185. An aftion of the (aſe for words. 


The Table. 
$86. where a new i774 of partition ſh all be awayged, 
187, where an Avowry for damage feaſant licth, 
288. Exceptions 10 an information upon 4will. 
189. Deviſer of a Terme without remedy, 
190. Aa ation of the Caſe for words 
Ig. Where a concord exccuted is a good bar, 

where an Arbiirement 15 a good plea, 
293, A writ of Error by Adminiſtrators, quzre, 


193. Entiy ia parcel after the Laſt con:ynuanct a bay in dower, 
and the mu(t ſhw the death of ber buusband cer- 


taia?. 


194. Upon Judgement in a Quare impedit, Errors aſ- 


fencd, 
I95. A Patent muft m21'ion a former Lea ſe, 
196. The expoſition of vidcliccr, 


197, No © 9a if pofſe ſion be executed by the fatuteoſ 27, 
H 


198, 4 Leaſe by an Abbot where woid by the ſtatute of 3 x* 


199. #here a Tales is well awarded and ſerved. 
200. Azaſſize 1 but a ſuppoſall. 
201, where a Traverſe i well taken, 
202, What words make a Con*ition. 
203. If one be vouched as Conlin,be muſt ſhew how Con an. 
204. BY exce?!in of timber & great woods what zs excepted, 
205, A Probabition for tithes where it licth, 
206. In i writ of Kight, whcre a Habeas corpora ſhall 
zſjae. 
207. Amrit of Partition,and much good matter u!0n its 
208, In what order Adminiſtrators muſt pay debts, 
209. Five notable giueſtions for the Lord y'illoughby, 
mio, What Leaſe is good by 31. H,8. in the Courtof Auge 
mentations, 
211. that lands ave liable in the hands of the beire by de- 
ſcent. 
212 #hat Colledge is gruin to the King by 1,Edw.6. 
213, An 
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The Table. 
213. An Artaint is no Superſedeas as a writ of Error it. 
214. Debr againſt Executors in the Debet & Detiner. 
215. Whe, 6 a Tender in baſe money is goed. 

216. Thecuſtome of London in Attachments. 
217,218, 'ho ſhall bear the imbaſement of moneys. 
219. The Serjeants caſe full of exceſeut Learning, | 
220, ' A'BiJhop hath title by lapſe and is deprived,who Ball preſent. 
221. Where a Patennte Ymuft make a demand of rem, 

Rent reſerved upon tes good, 
22>, Multiplication felony by 4 H, 4. c, at. 
22 3» The Plaimiffe after verditt abridged the plaint of neo acres, 
224, Spinſter no govd addition for a Gemtlewoman. 
225, A Petition fred 10 revive anuſe. 

226, Several mareriall errors affigned in an Ejeftment, 

227, Dive! s Errortaltedged to reverſe a fine, 

228, In waſt four notable exceprions taken, 

229, What is a good Bar in Dower. 

230. Challenge in an Attraint,and Demittrer for two cauſes, 

231. An agreement and the conſtrufion thereof, Quzre, 

232, Generall iſſue in 1aſt and ſpecial matter in Evidence, 

233. Ina Grant the Kings Suteeſſsrs bound without the word Heirs; 

234+ Two Writs depending for the ſame thing. 

235. What manner of Reyall aſſent will make an AR, 

236 . Judgment in waſt rever(ed for four Cauſes. 

237, 4 Leaſe in fururo when it (ball commence . 

238, Where the King may defeat an eftate at will, | 

239. Where E,6. fhall avoid Leaſes made by his father, 

240, Before Livery paſſed the wife died,if the Ba1on Tenant by the 

curreſte, 

241, Where the Court ex officio muſt rake notice and give judges 

mert, | 

242,” What manner of plea is a departure in law; 

243. VVhere an uſe may ariſe upon a Covenant, 

244. Whareftate is « Foimure within 27 N. 8. 

245. What Exception 1s goodymuch goed matter there, 


246, Verdif raken after the day of reture is an Errors 
"Mi mY % 248, The 
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248. The Q.wrut of ſummons without ſupremum Caputggood, 
249. In a witt of 11ght the Inqueſt ſball not be taken by defanl!. 
250, What partition #s geed,and where compeBable. 

251. Two conſpire in Treaſongboth are Traitors. 

252, Where a Venditioni exponas ſhall be awarded. 

253. Indiftment of Burglary void witheur Intravir, 

254, Clergy aFowed 16 an acceſſory in horſeſtea' within 1.6.12, 
255- What eſcape s Felony By the Common Law. 

256, Indiffnent quod cepit bona Cujuſdam Ignoti, s good. 
257. luſticesof Aſſiſe hold plea of an appeal of Muwrther. 

258. Indiftmcnt of murther g&5c.if good without Percuflit, 
259. The husband may not have an heir in his Irfe; 

260, V/hat parden diſchargeth a felony. 

261. Stoften goods bought out of the cx. APY preperty remaine th, 
262, Trial by Peers hath alwayes been in ures 

263. Who may be an accuſer in Treaſon. 

264. Challenge of a Juror for the hundred, 


265. Lands given to tbe. boxeſt men of 1,1 endring rent makes 4 Cot | 


poration. 
266, Vpon _ the extent muſt be by cath of 124 men, where « 
procedendo in. loquela may be awarded. 
267. A Petition of Right ſurd,and when it ought to be. 
268. Where a Sergniorie in ſuſpenſe of a Wardſhip may be. 
269. Wherea Leaſe in 1everfin by Dean and Chapters goods 
270, In a writ of right where and how the demandant maybe nonſ. 
271. Where a ludgemen by default againſt an infant js error, 
272. Where the Court may diminifh or increaſe damages, 
273. A warraat of Atmureey erconzaus if amnendable, Quzre, 
274. Where the Husband js Executor of his own wrong, and what 
A? by tim amounteth to an adminiſtration, 
275 Whats a gocd title to bring a Quiare impedit, \, 
276, 4 Leaſe by a Prevend, with the aſſeut ofthe Riſhep, if good. 
277. What af} is a reconcilement after an elopememn. 


278. The Plainnff* enters berween verditt and Judgement if the | 


d: na2*"«4he [:f.,Quare. * 
279, What ſhonfd bc ſaid at double plea anda good traverſe, _ 
go. , CR ES 250, 


g 
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the King ſhall avoid the Leaſe. 
2$1. Where the King may grant « thing that is not in kim; 
282, What is waſt ina Stable, and what is not. 
283. Y/ho ſhall have eleAion, 
matter there, | 
285. Where Contra forman collationis herh, 
286.1n « replevying for rent ademurer and divers exceptions taken 
287. Queſtors of land intailed. ; 
' 288, In an «Hion of debt nothing by deſcent pleaded, Quzre, 
289, Ih a writ of right Cloſe where a Procedendo Jyeth. © 
240. What pleading as a Feefail. 
291. VYhena ſecond Leaſe for ten yeers ſhall commence; 
292. In anaSion of debt non eſt fattum pleaded; 
193, Debr againſt an adminiſtrator of an adminiſtrator, 


| 294. Phat Traverſe maketh a Jeofail, 


295, fine levied of land Capite by juft Mervin. 

296. In en ation uponAfſumphe for what time damages muſt be af: 
ſeſſed. 

297, A Covenant without the words Heirs of Executors, 

298, where a ſpecial verdi may be found. 

:99, A power to make Leaſes for life toy cers, 

300, An aſſiſe of the Filizers office: 

301, Where an acceptance of rent barreth, 

302, The Plainniffe declareth of twenty trees cut, the Jury found 
ren, . ; 

303+ Tenant in tail deviſeth land it is no diſcontinuance. 


zog. Where modo & forma is not mater all. 

306, Where a Repleader ſhall be awarded,and wherea grant is good 
to4 treſpaſſer; s 

ok A preſcription 10 diſtrain a Ferrymans Barge for repairing 

| of a Bridge at Graves-end. 

od. Who ſha enter for a Condition broken, 

zog. VV berea fine by one Siſter barreth the other, 

Jlo, Demwrer upon har 30 the Avowry, . AX 3 131 

) 


380, Tendht in tail, leaſes for yeers and is attainted having iſſue, if 


284. Of Feoffment by letter of Attourney by an Infant,and uuch good 


304. A Viear refuſerh to pay a ſubſidy, if the vicaridge bee void. - 


__..__ TheTable. 
323, Where thcDefendant need not tq be ſuppeſed in the cuſtody of 
the Marſhall. 


A Precept i the Sheriffe without writ or Teſte of the Chiefe | 


Juſtice. 
2312, Au Athion of the caſe for words. 
313. If the Courtex officio are bound 10 take ngtice of 23 H. 6, 
C. IO. ; 
Outlawry is exc m that flatute. 
314. An Aﬀion of the caſe for acbainof gold: very. good matter, 
315, 4 good eftgie in nemainder although the particular eftate 
5 | 


af, --+.0\ ©, LE 
316. If the iſſue ſhall inherit againſt a Collaterall warranty, fine 
with proelamatioris,and attainder of his father, 
317. Abſque hocyuod talis dimiſit, evidence that be bad notbing 
7n the land at- the time, 
318. Where it is in the diſcretion of the Tadges 10 grant reſtivution, 
319. What is a goed Ledſe by a Prior within 31 H. 8. 
329. Þ.4 t:.41ed but not depr ived;a new Dedn confirms a Leaſe. 
321, Where an Meir ſhall ſue Livery,or Ouſter lemain. 
322. Upon nothing by deſcent in fee, « ſpeciall verdifi given; 
323. A debt due to the Qz 75 nor gone by ſuſpenſion. 
324. A Condition annexed 10:4Wif, and where it may defeat put 
only. | 
325. A woman conſpired to rob her Mit ris, if principll, and it pe» 
tit Treaſon, x | | 
326, One inntled by the common law, andanother by ſta. camot 
join in partition, 
37. FExecntorsgefuſe to pay debtsgif the beir may enter and pay . 
«3: Ka on” to one and ſaid, Behold King Ed ward. Treaſon. 
23 Upna Privy Seal a ſubjet refuſed to rewrn ims England, 
12» T,, liſte of awrit of Entry before the returngl[t is Er1 07. 
vi rhe err brirgin by27 HY. be remind. 
2, |" t ty the B.ifit ſhalbe ad exhzredationem Epiſcopi, &/ 
Ecclehx. 
332. 7% 4 of 23 H., not ſaffered tobe given in evidenee, 
334. if a Church void by thy grant of the next avoidenge it paſſes 
te 335 
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335+ If Grantee of a Sergnivry ſhall have a VVardſhip faln before, 


336» Atturny makes livery upon Tenant for life in poſſeſſion. 
337- Anappeal of death,and much good maner therein. 


| 338. The ſtate of 1 & 2 Ph, & M,raketh not away 35 H.8.co2, 
| 339. A Leaſe made by the Swweighors of the Margqueſſe of Dorſer, 


340. A plaint muſt begin the ſame Pair the contrgd 3s made. 
341. A Parſon makes a Leaſe and is deprived, the Incumbent may 
enter, 
342. Iſſue in remainder may have an aflion within age if he will, 
343» The pref delivery of the warrant to the Chancellour = 
mitted. 
344. 1f an gppeal keth againſt tbe acceſſo!y. "8 
345. Deviſe of Gavelkind, remainder proxim, hzred. maſculis. 
346. Notwithſtanding x & 2 P.& M. Trials according to the 
Common law. 
What accuſation is ſufficient within 5 Ed, 6, 
347. A Jeofaile for defeF in the Replication. 
348. Leſice of « Diſſeiſor cominueth poſſeſſion aſter entry of the 
Diſſeiſce, wy 
349. Ina Quare impedit three pornts inquirale; 
350, Executors grant a nextavardance,it is an adminiſtration: 
351, ber fined inthe Star-chamber for fetting contrary to tho 
arofs & 6 E.6. 
352. 4A Dedimus poteltatem 70 receive an Atturnment. 
353. A Petition of Right in nature of a Formedon in 1emarnder, 
good matter. 
354. Adifference berween a Condition and a Confidence;alſo where 
a requeſt muſt be made 16 the King, 
A Bar by warranty and aſſets which are afier evicted, Quzre, 
355. What us a breach of a Covenant. 
356. If a Rent=cberge {or years paſſe ly a deviſe paroll, and what is 
deviſcable by parcels F 
If a Remainder be good depending wpon a particular eſtate inſu= 
ſpence. | , 
357» A, makes a feeffement, and is antaiued fits wife fhal not devs 
Doyes, X 
X 3 358. 4 
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25$. Acceptance of a new Leaſe is a ſurrender of the old. 

359- E.6.grants to hs ſiſter the manner of D.dum ſola, 8c. (hee 
grants a rent,Cyc. 

360, A writ of forcible entry upon the flature of H.6. 


361. A diverſity where the Avswant fhall have coſts and damages | 


upon 7 R,$.and where 21 H.8, 
362. If the leſſer be a diſſe:ſor till agreement to the diſſeiſin where « 
man msy Juſtifie a detaining with force, 
363. Where a mag may be detained with force. 
364. Where a ſupply to ſatisfie A. third part may be taken out of the 
wifes rwo parts, 
365. A leaſe rendring rent at the Feaſt of $1, M or in « munth af- 
ter, good matter. h 
366. A device not within the ſtatute of 1 Rich.3. 
367. A man over ſea is diſſeiſed and after recomes and departs 
A Parent of the Judges Office. 
368. An alien arraigned for Treaſon contra ligien' ſu' debi” good, 
No tiall in Treaſon per mediatatem linguz- 
369» Information upon arrears of account the p ay may nt 
370, Where ſeverall Formedons muſt be fer him in remainder. 
g71. Deputy Dean by paroll ednfirms a grant by the Bj” Quezre, 
372. The remedies provided by $ & 18 of H.6. 
373. Anuſe ſhallnot be averved ageinſ{ an uſe expreſſed, what is « 
Fointer within 21 H.7, 
374. What fine levied to a Feme Covert maketh a forfeiture, 
375. A judgement in debt againſt the heir what manner of Elegii 


ſhall iſſue, An aſſiſe of an Office of Regiſter of the Admiralty. | 


376.'27 H.8. executes the poſſeſſion, form,quality, Exc. 
377. What words maketh a Covenant and not a Leaſe, 
378. where a man muſt plead in debt alwayes ready. 
379. Variance in a grant in the name ofu Corporaticn. 
390. where a device fhall be judged good for wwo parts. 
A grant made by the Chief Fuftice of the Office of Prothene- 
tar7e iioked, becauſe the Grantet was unfit. 
381. A Sheriffes Office ſeiſed,for an eſcape with ox a Scice _— 
4 . 3 a 
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232, Where an a&ion of account lyeth and not a ſute in the Court 
Chriftian for a legacy. | 
383, man in execution in the Fleet being before condemned in 
the Kings Benci,is removed into the Kings Bench, be is in the 
enſtody of the Mar(þal for both, 
334. what words make a Condition,and what a Covenant, 
385. One pannell and its ſeverall Inqueſts in Law. 
386, Tie confluflion of the word quilibert to maintain a preſerip”, 
387. Where Eſſigneor muſt be ſworn. 
388. Whereby a remainder in the Q. an ancient ſeignory is extin@, 
389,4 man plead: ſlanderowy words of the K.how he ſha be puniſhed 
390. An uf$ caun't 71/e ont of an uſe, 
391. Nown ds m31 H-8. reflrain apower to deviſe land deviſe- 
«ble before that fajures. 
392, Where a Mclius inquirendum /zeth at ahe Commen law, 
393. 4 man caunot make his right heir a purchaſer withau depare 
ting with the Fee, 
394. an office of S rewardſkip granted bya Biſhop to A, he ought 
ro attend his ſervice 16 gve1y jucceſſor. 
395+ YVhere by a Fine,a Cenditton us not taken away in a former 
Indenture, 
396. nwrit of entry in the quibus, divers material! things moved 
in arreſt of judgement. 
397. An aftionupon the caſe againſt an Oſtler, what is good evis .. 
dence for the Defendagt. | 
398. VVherenopart of the Soccage ſhall ſupply the third part ex= 
cept covin may be averyed. 
399. - 4 chief Juſtice of the Commen pleas made a Judge of the 
Kings Bench the former place is vord. 


| 400. VVhere anaeceprance cf rint affirmeth a leaſe. = 
| 4ol, Two flie in the Admirall Court,for 4 thing within a County, 


an eftion upon the caſe lyeth againſt one. 
497, Acuftgner purchaſeth land with the Queens mony, the land 
ſhall be ceaſed in the Queens hands 11{1,@5c. 
403, VV here an attion # not maintain by an executor of an execu” 
404. A leaſe to threeto the firſt for Jife,the remainder, (gc, they 
are nt join Tenant, XR 4 405 
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455, Amen bound with two ſureties for pheir fecurity ſel they 
beaſts be failerh of payment and is Felo de ſe. 
406, The Maſter is chargeable jor the Servams offence. | 
407. Where the Plaintifſe makes a new aſſignment he: ougbt"a; wel 
18 prove the Buttells as the names; Quzre, 
'408. What ſhall be imended a tenure in capites and whore? 11 muſt 


be rrqverſed. 

"409, Hiaband alien joint purchaſer with his wiſe drth, Hs wife 
may enter into aff. 

"$10; One in execution ſhall not be dimniſſed by the proteftion of the 
K mgs ſervice, 


"411. A man condernned in debr hath land i in ſeverall Counies ,. the 


Plaintiffe ma "FE an Elegit in every of them for aBor may 
divide his 

"412. Where fe heir foal! be in ward during the life of the wife. 

413. Phere the Clerk of Aſſiſe may bring in the verdift witheut 
Certiorari. 

4'4- w — of the moity of bi; goods to bis wife, what fhee ſhall 


T5. Wet the Plaintiffe may have a Procedendo to the Juſtices. 

416. Where a man cannot make a Foint preſcription, 

$17. Reſolution of the Juſtices upon the ſia of 1.0f E.6. 

418. Cuſtom upon cloth inhanced without Par Magna cuſtoma & 
parvacuſtoma. * 

419. What words amount to « Wilt. 

420. What Aft maketh a man Executor of wrong. 

421+ The Patentee ſhall have a Conſtat by 3 (3 4 E.6. 

422. Non eſt fattum, pleaded, and upon demurrer much go64 
matier, 

$33. Judeemem in a Scire facias upmM 4 Recogmg mee rever- 


424- on and when Iruery ſhall bee ſued of land holden of an Ho- 
nor. 

425. An information of perjury. 

$26. AnAccedas 2d Curiam how jt ſhall bee direfled, 

427+ Where the Queen ought to render [fvery to him who it found 
bir . | 428. By 
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428, Bythe grant of a Foreſt the game paſſeth, 
429. Where a Superſcdeas by parol is goed, 
43. A prohibition for tithes of barren land improved, 
431. The conſtuthion of Si comingar, 
432. AReplegiari,and much good matter, ; 
433. A pardon of an Outlawry, Tra quod ſtet refrus, wheres 
ſhould be Satisfaciat querentes, 
443, Whether incidents in a Grant may be aceepted, 
435. In an Alias Replevin tbe Sheriffe returned that the Defen= 
dant claimed property. 
436. Tin acceptance of Rent ſhal wave the advantages of a diſ= 
(1 1/7 
437. In the Original the Plaintiffe was named Sadler, and in the 
Scire facias Pſalrer, 
438. In quo Minus if the party plead nut well, the Court ought to 
aid him for the benefit of the King. 
439. Ceſtui que uſe of land in capite before 27. died ſciſed of Soc- 
cage,the Kine ſhall have the ward of them. * 
449. A Jef ail in debt again the Exccutor of an Executor. 
441. Where there may be two 6; thyee terms between the Tefle and 
return of an Originall. : 
442, AReplevin no; a Treſpaſſe ſhall not abate by the death of one 
of the Defendants, 
443- The office of Exegenter of London 1s incident to the office of 
Chief Juſtice, : 

The Exegenter of London was committed to the Fleet, but the 
Iudges Bank granted a corpus cum cauſa beravyſe hee was a 
neceſſary Officer. 

444- What cauſe maketh a principal challenge. 

445. The Offices of the Chirographer and cultos Brevium are 1 
the Kings gift. 

445, 4 memorandum zs not ſufficient to make a ſurrender of an 
Off.c C, ; 

449. A Licence to 70 beyond ſea,upon refuſal to returit, his lands 
aid goods are to be ſciſed, 

mhere a Certificate may not be traverſ'd, 

448, 4 
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848. A dcvict that A, B, C. may ſell, exc. "if A, die B.ayd C, 
ſell,otherwiſe of his feoffees in generall. 

449. If a ſtatute giveth a penalty and treble damages the Plaine 
t:ffe ſhall not have cofts. b 

$50. The party may challenge the at/ay for couſe nage,notwithſlays 
ding a falſe return. 

45T. A Termo? is rejefted and re-emters it , the diſſciſin remaine 
cth if the Leſſoy pleaſeth, | 

452. The Ratmte of 32 H.8. of the Court of Wards giveth no ate 
thority to grant wards which may bappen after. 

453- A droorce Caula frigiditatis, diſſolveth the marriage Ab 
initio. 

454, 1ndower ſome confeſſed the afton,others demand the view 

and granted. 
455. 4A man repricued before judgnrent, if bee ſhall haveCler- 


456. FJointenamts wake partition after the ſlat.32 H.8, by parolt, 
Quzre. 
457. A duplicate of a Patent,and the effeft of it. | 
458. A feoffinent Borough Englith to the uſe of the feoffor and vs 
heirs, yet the youngeſt ſhall inherit. 
459. A fine levyed npoi a writ of Cuſtomes and. Services. | 
469, A debt againſt two by ſeveral precipe's and ſeverall judge- 
ments grvenga joint writ of Error licth not, 
pon oath the Teftator was not ſatis fied , Exccutors had a 
Certiorari and begun de novo. 
where payment t0 an Executor as an aſſigne 15 good, 
462. ;phere there ſhall be a waxaſhip of the third part and of the 
463: body of the beir, by 32. 
Sheriffe being removed diſatoweth a Return, 
a64. © woman bound by the aft of the husband. 
465. *.Rrefſe ſor damage feaſant, and a trawrſe taken : 
466. D* rdiftment of one as acceſſory without Malitioſe, 
467. A® ceipt by the hands of another, no wagcr of Law. 
463, 1)" dement againſt a Plaintiffe in debt ſor want of form. 
469, / Ki Leaſe of Trees areexcepted,Quwre, 


46l. 


470, It 
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47s. a dower 3([ut upon life and death, triall by proofes in that 


caſe. | 

471; The Sheriffe returns a Devaſtavit, what ſudgment and exe= 
cution, | 

472, 1 Mar, &, 7. touching adjournment ef the Term expouns 
ae | 


473. A Leaſe to A. for life to theuſe of B. for life. 

474. Adulterer contriveth the murther of the Infant, 

495. Debt upon a counterbond to ſave barmleſſe. 

476, The term continueth but the rent 3s gone 

477. If Juflices abſent may grant a Superſedeas, -? 

478. Executor may pay himſelf by retamer: : | ; 

479. In Dower 2 confeſſe the aftion, the reſt plead in Bar, 

4aBo. Outlawry pleaded, the tenor was brought in, 

481. 4 Sheriffe ſuffers a recovery, and releaſeth Errors. 

48:2. A fineef land zo be amortiſcd refuſedg ard where fore, 

433. One cutteth another in Weſtminſter Hall frting the Court . 

484. What trial out of the ſtatute of Feoftuls, 

485. Althoug b the Plaintiff appear not, yet no non-ſute, 

486. If the Father may grant the marriage of his Sox. 

487. Where a woman ſhall be remitted. | 

483. 7uſtificth ſor life by cuſtom a widows eftate nogood eviden, 

486, 1f a Capias ad ſatisfaciendum 2n attachment of priviledge. 

490. After an outlawry the Plaintiffe 1s out of Court. 

491, bat aft is a ſufficient delivery of a deed. 

492, What is an advancement of a child within 32 H.$. 

493. Where an Avowant ſhall have decem Tales as well as the 
Plaintiffe. ; 

494, Where a man in executi. yay bave a writ of de manu capt. 

495. A Conuſor of a ſtat. infeoffees to Conuſee part of the land, 

496. A Quare impedit ſhall bee brought where the Cathedral 
Church and not the Prebend js. 

497. Intreſpaſſe in tws Cloſes,the Defendant jufti fied in one, aud 
pleaded not guilty in the other, 

498, irhether a ſurrender of an office by the Maſte; of the Rolls may 
be recorded after his death, 

; 499, 41 
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1499.47 afiion upon the caſe fer twining a water-courſe from a Mil, 
good matter. 
$00. A purchaſed. Capite land$o bin and his wife without licence, 
the Qu.pardoned all offences for any alienation made to him, 
5ol, here. man eftopped to denie a recitall of a conditaon. 
502, whether the cuſtom for an attachment be good between a Fo- 
rainer and a Citizen. | 
503. In anaccount what is agood plea for the Baile. 
504, A man in execution in ibe Kings Bench commintcd to the Fleet 
por 4 writ of Prerogative, 
505. An Officer of Record ſhall not be yemoued witbout a Scire fa- 
cias of Record, 


$06, Vpom mw Nihils of Yetwrns. judgment that the Patent ſhall 


caſe, | | 
$c7. The Plaintiffe and Deſendant both challenge one perſon, 
528. The Sberiffe amerced for not retwrning the Pannell tf after 
the Bſjoin day. * 
503.'The Leſſee covenants to repair at his proper coſts,cuts trees uſe 
on the ſame land and repairs, 
510. In attachment of goods the Sheriffe muſt return the certainty 
ard the value. 
F11, here the Conuſce may have aScire facias to execute a fine. 
512. #bere the Lord may ſeiſe the Beaſts of a flranger for Heriot. 
513. Before 27 H.8.4 man inftoffed himſelf and others, 
$14, A Tales de circumſtantibus Hundredi. 
515. The Patentce of a bouſe," ces a grant-of the cuſtody thereof. 
516. An exemplification of F.xa1Mination of witneſſes in the Char- 
cery given in evidence to prove a man of full age. 
$17. An attaint brought again{t th: Extc,by the equity of 23 H.8, 
518. A.woman brings an app. of Rape, and divers good Excep. tak. 
'$19. The Adminiſtrator brings am account, the Defendant pleads 
that the dead made an Exccutor, 
529, Cognizance in attaints denied to 4 Corporation, 
521, In & writ of Dower the Tenant avoucheth the betr who 
pleadeth nothing by deſcent infee,the Tenant averreth Aſſets. 
523. Clerk is a go'd addition for a Prieft or Miniſter, 
Executor recovered in account, $23, The 


_= 
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$23. The will made void becauſe the Teſtator was an Idiot. 
524, Dutchy Court, what priſon belongeth thereunto, 
525, Vponnihil dicit i3 waſte, a writ to the Skeriffe to enquiie 
of the damages only, 
526, Debt upon a bond againſt the hcir, is no-plea: that the '2e+ 
cutors have Aſſets. | 7 
527. A private verdift where good, BN 
528, If a man ſtands mute in Treaſon he ſhall have Judgemcit 
as convitied. hw 
529. Thepower of Juſtices of Gaol delivery on xeſpitting a priſe- 
oner, | 
530. Notwithſtanding an.. eatry quod non legit, the Priſoner 
after may have bis Clergie, | 
531. Coiuſor of a ſtatute bath a reut charge, and before extent _ 
purchaſeth part of the Land. 
531, A writ of extent executed by inquiſition i the time of 
QM. and returncd m the timeof QE,: - © 
532. Outlawry. reverſed upon 6 H.8. without a writ of eitor. 
$33. Before the entry of the Leſſee the reverſion is granted oft 
toſeverall, the Ter mor emer's and maketh waſte. Vs 
534, A Certiocari to rewain a record capta xn Curia noſtra tas 
ken m time of the predeceſſor, 
$35. What Leaſe made by an Abbot js void by 31 H.8. Rs: 
536. A Per nomen cannot maintain a grant of .Land in teaſe 
wit}0ut an averment, Ws | 
5$37- If a man may wave. execution againſt the Executor, and. . 
bave it againft the Hetr only. __ | 
538. _ againſt the Executors, I{ive taken. upon Aſſets,. a £014 , 
caſe, | 
$39. The formof a writ of waſt againſt an aſign of a Term, 
540. An Array challenged by a Lord becauſe no» Knight returned, .. 
54. AnTIt#quiſition muſt be certain. GO | 
542, A Preſident of a Colledge is deprived, he nal not have ati 
appeal to the Delegates. but an AſſiRe. 
$43. Acond:ition where it is repugnant, 
144: BY the name of King the name of Duke ir drowned. 
$45,070 
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(45. Upma Devaſtavit returned againſt 818 Executor xeerution 


awarded againſt his owngoods only, 
546. Anintereſt may ſurvive but mot an authortty. 


547. If Filſtices of Peace are bound to inquire of Ryot without 


wotice, - 
549. A Scire facias to execute a fine;eftrepment granted, 
549. A Plea of Land is not grantable after imparlance, 

550. Where there muſt be an office t6 repeal a Patent,but there mult 
be a Scire facias, 

551. If the Fewrie in a Leet reſuſe to preſent, the Steward may 
fine of every of them, 

552, The Roll of Exizent us of more credit then the writ. 

$53. The Lord Keeper may grant a Commiſſion to determine of pi- 
racy as well as the Chancelloxr. 

554.11 an attaint the deſendant may give new matter in evidence, 

; but the Plaintiffe cannot, 

| 555. 12a Quid Juris clamar,the Tenam claimed fee in part, and 
atturned for the reſt, if the whole fine was ingroſſed. 

956, A partie may traverſe upon return of a Reſcouss 

557. Debt mentionable without privity, 

558. Of what lands the heir muſt pay primer ſeiſin. 

559. Where iſſue in tail ſhall avid a rent reſerved by fine. 

560, Office of Doorkeeper of the Chequer holden by grand Serfeanty] 

$61, A Tales of 60 awarded in an appeal. 


#- $62, where a mas ſhall aoid an outlzwry for Error in the Proclas 


mations, 
563. A condemnation by Non ſum informatus,'n an Aftion upont 
$H.8. is a convittion, ; 
$64, A man committed in execution four yecrs after judgment 
without a Scire facias. 
$65. A man committeth » felonies whereof for one Clergy lyeth. 
'566,. here a Venire fac, was, a proviſo is grantable to the Def. 
'567. He that pleads Quod partes fines nihil habuerunt, muſt ſay 
in poſſeſſion nor in uſe, 
568. Notwithſtanding error in the Proclamaticns it remains a fine 
#1 the comman lar, 5 
563. By 
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| 569. By the diſſolution Augmentation Court the Receiuers Office is 
difiolved, 

570.In a formedon in the reverter,the donor needeth not ſhew the 

pedigree of the iſſue of the donce. 


571. Ab Obligation with Condition to perform an award, much © 


good matter. | 

57 2+ Five things incident to an Award. | 

$73. A Venire facias with a proviſo warſerved,and » hours af< 
ter a Venire facias by the Plaintiffe was filed alſo, 

574. No Scire facias upon a tranſcript of Recognizance, 

$75- By what words a Covenant is net releaſed . 

576. A Condition that the obligor upon.requeſt ſhall doe all aits 
reaſonable. 

577. A verdif good although one diſagree,who was fined for ea= 
tingge*c. 

598. 4 Condition that the ward being given by parties , may bee 
done by word. 

539. From the date,and {rom the day of the date are all one. 

580. By the opinion of all the Frudges the ſtat. of 33 H.8. is under 
ſtood of a deſern} on every diſſeifin. 

581. A deviſe that his Lind ſhalbe ſold after his wifes death, 

582, A man bownd to deliver the key of a houſe ,and quiet poſſeſſ. 

583. Amandeclared of 20.1.and gave evidence but f 20 markes, 

584, A man ſeiſed of Soccage in fee,and of C apite in tail deviſed a 
third part of all ro bis wife for her dower. 

585. A Dedimus poreſtatem dated after the return of the Origi« 
nall, | 

586. The L. Keep. cannot take a Recognigance to his own uſe. 

587. The fine ſetled after the Queens fil ve; paid, 

588. where a DPeviſe taketh away a Deſcent. 

529. Warrantia Chartz muſt be brought where the land !itth, 

It lycth not againf} the 1Warrantor and his heirs except Dedi bee 

in the deed. 

| 590. A charge bya Prebend wojd before InduFiion. 

591. ice aproviſo maketh not a conditfon but a forſpric; 

Plenty and variety of good magter in tht caſe. Ph 
| £32, Cope 
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$92 Sunny to pay money at a place, where acceptaii 
arreth, 
593. Aveturn by th: Coroners of an outlawry is 10 ſufficient Ys 
cord, No robbery without foay of death, and Clergy lyeath, 
594. Proclamations upon a fine and 5 years paſſed before Dower 
brought. 
$95, A Safer born at Tourney iz H.8, timer, 1s a Deniten. 
596. The Q, Atturney Fuſtice of Aſſizc, took a fine withont a 
Dedimus: 
597. If the wife be joint Purchaſor before her husband be aj 
Of fecer. 
$98. The land :snot liable to an accompt, ſtat.ty Eliz, A war- 
rant of Att urney admitted after errour brought. 
$99. The Q: may by her Prerogative make a Sheriffe, 
600. Aſſtzes adjourned roitbout day not withſtanding the adjourn- 
ment of the Term, and yt not diſcontinued, 
Gol. Diverſity between a Denurrer and an Imparlance. 
602. Collcernng adjournment of the Term. 
Eo3. A Scire facias zo have execution of Dammages,Non tenure 
a good plea. 
604. A rant of an Annuity and 65.8d. nomine parnx, debt ft 
the arrears and penaltie, 
G05. If the concord be intive, the poſt-fine ſhall be but one. 


606. Debt 'upon 24 NH, 8, of apparcll, outlawiy pleaded in tht | 


Plaintiffe. . 
607, What eftate may be averred for a Fointure within 27 N.8, 
G08, lf a Church become waid by ceſſion , the Q. ſhall 
COB. 
6c. 'T he wife dyed before livery ſued, Baron ſhall be Tenant by 
the curteſie, 
610. Land in L. may be ſold by Payroll without enrollment. 


611. Obligation to confirm the eſtate of the obligec, confirmation 


muſt be pleaded by Deed, : 
612. 1: Dower where the Tenant may plead detinue of Charters, 


613. Fudgement fur clipping money #5 jy be drawn and hanged 
only, _ 
614, A 


SQ &Q 
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614.eA ſervant buzeth wax for his (It isa debr 
of the M. ana aſſuwpfir of the ſervant. 
G1 5, A new reſervation void upon eſtate before cre- 
ated, 
616, No warrant of atturney,and Judgement re- 
verſed although Error brought, 
617.0Agrant of a next avoidance between 31, H, 
| 8.and ſurrendex, of the eAbb:y. 
618. 1 achallenge for the hundred, he muſt ſhew 
where it is, 
G1G.A, forfeited loo marks for hearing Maſſe, 
and died within 6 months, if the Executors 
be lyable, Quzre. 
620.Debr brought againſt the Ordinary for a debt 
| of the inteſtate. 
621, 4 Ranſome is trebve toa Fine, 
622, Dutchy Leaſes without the uſuall proviſo (i 
quis plus dare voluerit are. void, | 
623.H, at full age brought Audita quzrela to 4- 
woid a Recognizance made within age, 


6 24, Where by the name of 4 A anor the Rent and 


the rever ſion of the Demeansſhall paſſe, . 
625. A Prior in Covent cannot make Divery by 
the view, 
626, Where a Diſpenſation by the Archbiſhop is 
ſufficient to hold a Benejice in comendam. 


627. A Deputy Dean and the Chapter made a leaſe 


# ts n0t good, 


' 6281 fa preſcription to hold a Leet when it pleaſer! 


the Lord, be goood, Y 929, Þ. 
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629, B, Certified to be Recuſant of the Oath of ſu. 
premacy by the name of Dotlor, and govd, 
and rt her notable matter therein, 
630. Where a man ſhall be ſaii to fail of a Record, 
631. Thewife of N. without her husbands aſcent 
bougkt velvets and ſilks if the huzband be 
liable to pay, Quzre, | 
633. Leſſee FA life, and he in Reverſron may 
make a Leaſe forger:ie} by Indenture. 
634. Petty treſon 15 pardoned, but a murder ex- 
expres, one who had killed his Maſter is en- 
ifted of cMurd:r onely, Qurzre 
635. bargain to one who had notice changeth not 
the uſe well raiſed, 
636. Where livery ſhall be. ſued by the Form. 
' 637. Attamt upon the Storgte 2.3, H. 8. for falſe 
verditt in an aſſiſe, | 
6 39, here the K ing may. ſue in any Court upon 4 
nal Law, 
639. An eAAton on the caſe for Wards, 
640 E xecntors refuſe, the Adminiſtrators bring 
Dc bt,the Defend, ſaith he made a teſtament. 
641. 1f the Queen ſhall recover dammage ina 
Quare impedit, 
642, Where a Benefice ſhall be void by taking of 4- 
nother. 
643. Where the ſor ſhall be in ward for the body, 
644. Where the huire 1s in by purchaſe, and where 


by arcient rever ſion, 


645. Where 


"Ee 


1 


| 
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645. Where the place of impoundi;g a Diſt zeſſe is 
materiall and where not within I, Py | 2. 
Ph. ad Mary, 
646, eA Treſpaſſe brought pon the Statute Ge 
malefattoribus in parcis goed matter, 
647. Where a man ſhall forfeit his goods #pon a fu- 
cam facit. 
648.T he Defendant in intruſion tn the Exchequtr 
muſt make a Title, 
649.cA Cuſtomer liable to the abuſe of his Deputy 
650, By the Out/awry the originall is determined 
againſt an 1 nfaxt, 
651, mm a Leaſe by a pro, Parſon imparſene, 
is good, 
652, bs A ( covenant for injoying 's Erobecr, 
653. What Att within a Foreſt is a purpreſtare. 
654. Where words of Surpluſage ſhall not prejudice. 
655. What is a goed return fer the Sheriffe mw caſe 
of Reſcues. 
656. A Quare Impedit agair ſt A. he maketh de- 
fault at the grand Diftreſſe. 
657.eA man indittes of Pyracy ftood mute and had 
Tudgement of patn ,fatt, ard dure, and after 
| bad lis Clergy. 
658. where notwithiF a rdirg a jprottife between 
the (lerks ard eAltturney, an Execntion 


ſtands in force, 


| 659. As Award adjudged waid for three canſes, 


8 00d patter. 
Y 2 660, Wheere 
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660. Where perjury is puniſhavle in the Star cham. 
ber 


661. Where a writ of Partition licth at the (om. 
mon Law, 
662. Submiſſion to an award by Obligation 1pm 
Demurrer . three reſolut tons, 
663. A Bulof Debt againſt an eAtturney by the 
name of Insbandman wvoyd, 
664. I. an Aſſiſe where the Pluintiffe ts at his pe- 
rill to chooſe his T enant. 
665.'Granee of an Advowſon maketh a Leaf: 
to begin after the lncumbent void: 
666. A Sheriffe amerced ten pounds and a Fatt 
froe pouras for aprattice, 
667. After a Writ of Error delivered, uo Execu- 
F tion can be award:d. 
663. VVhere one of the Tales may be joined with 
the eleven principal, 
669. One in Excontron in the Fleete, cauſed him- 
ſelf to be mitted of Felony. 
G70. If as the Common Law the Sheviffe may 
not make 4 Replevin without a writ, 
671, VVhere the marriage of a woman ſhall hin- 
der the recording of a Fine, 


672, Tenant inTaiul makes a Leaſe to begin in fu- 
turo. Quzre, 
673. A Replevin againſt the Biſhop and others and 


_ ſeverall [ ſues, the challenged, the A rray | 
becauſe no Knight, a good challenge for all, | 


674. Aſſeſ | 
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674. Aſſiſe of land in M.when he pleads a Leaſe 


Of a houſe in, and averres that to be the 
ſame Land, a Demurrer, 
675. After Adminiſtration committed, no Atli= 
on lycth againſt the Ordinary. 
A - Avwvowſon cannot commence ſince Welt, 2. 
ap. I9, 
6:6. What ſons by a private Statute of a Col- 
ledge may diſpence of the abſence of a fet- 
ow. | 
677. {namrit of Right where the Tenant ſhall 
firſt give his Evidence, 
678. Ina Formedon when a nan ſhall make him- 
ſelf (onſin and heir to a Grandfather, 
679. VVhere Debt lyeth againſt the firſt Leſſee 
for Rent after aſſignmest. 
680, VV here an Eſtate tn Fee may be averred ts 
be a Juntare. 
621. eA —_ or Bailtffe may be made without 
ea, 
682. If he wbich hath a Freehold m a Mill 
may have an eAction of the Caſe or Aſ- 
ſſiſe or turning the water, 
633. A commiſſwon in the nature of an Extremun 
Claufir, 
6 34. VV hat is pardoned by 5, E, of all intruſions 
and Entries. 
626, Priſoners muſt be kept ſtr i*Uy by firſt Rich. 
2.474 24. H, 8, 
Y 3. 687.No 


1e Iladle, 


67. Notrror 3a the Commmon-P'cas for a Jurgemeys before tht 
Juſtices of Aſsze at Monmouth. 

688, 17berx ax att;on of the Caſe luth not, but an aſſize of 
Nuſance be ſto»ping the way, 

689. Wher: a grant Coppy-bold 1s by au'hortey of the Lo: d, 

690. there arcleaſe # Mid for want of words of (invca- 
der, | 

621. ﬀA ſurrender of divers patcils by particular names,aud 
concludeth gene-ally, what paſſeth. 

692. Tenant for life 1s content that the reverfloner ſhal! hava 

bas mtereſt, It 8 #0 ſurrender, "0P} 

693. If a formedun be returned rtarde and an Altzs ſum- 
mens ſucd, the tenant cannot be Eſſoyned. 

694. The Incumbeat of a Chantry made a Leaſe for 99. yeers, 

whether the King may avoid xt. 

695, If agram of a war (hip in the life of the fatbe: le 

ood, 

696. 4 Nour ranted to one and bus afſines during the life of 
C. the grantee div ſed i' who ſhall have is, quzre. 

697. that ſhall departure anc Feofall. 

698. 4 Leaſe is made far 41, yeers 10 A, i” bc Live fo long, 
and if he die, that bis wife ſho# have the reſidue, 
avoid l;mitation. 

699. Where the Clerk of the Crown muſt certifie a conviction 
ia-the name of the Juſtices, where the principal 
was but a murderer, it ſhall no; be pety trcaſaz in 
the wiſe. 

700. Tf the Kinrs Sil. be entred the fine may be in6xs/- 

ed 


7 61. A Termes trviſeth bis terme and dicth the dcviſte eaters, 
the lefior brings debr fur rent, and barred for 2 cauſes, 
702, What & a g99d cane for the Biſhop ta refuſe a C'tih. 
703, #0 may dcviſe lands in, by the cuſtowe, but no: in 
dM atman. 
704. # ——_ was that if the obliger ſuffer, the obliceeto 
$1joy,Zc 
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708. [If the Commiſſary of t 
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705. He which hath a benefice above 8. pound, takes an- 

other, it is void without notice, 

706. V aflueof marriage lieth without tender. | 

707. A demiſe made 4.and 5.ÞPhilip and Mary to a (oll:dge 

to a cha-itable uſe u av 
e Biſh?p grant letters ad Cole- 
endum & ctendendum ea quz peratura client, 
it bk void. 

7-9. If the infant in ward ought to warrant tit! the hand of 
the King be amoved. 

710. When entry of proclamations upon fines begin. 

711, Where a treſpaſſe de mali ert raptu & deduRa, (hall 

be brought, | 

712, 44 Avouty for rent holden inſuſſici nt, for diverſe cauſes. 

713. 4 writ of pleges accquerandes broughi, axd judgement 

given for the plaintifſe, 

714. A diff rence between a Courant expreſſed, and a Covt- 

ant implyed. 

715. there aid of the King ſhall be granted. 

716* Inan cgetftment of tithes judzement for the plaintiffe, 
but 6 good exceplions taken. - 1 

717. A teyryſron received ern and found for bim,and tt- 
nant for lifa dicth before judgement, quzre. 

713, there a man may grant an office in reverſpan. 

719, Ey au union 2 Churches beco»e one, good matter. 

710 hat is a good excuſe for the Ordiaary for not itturning 

a it, 

721, Dcbt upon a Leaſe fo: yeers of ſeverall parcels and non 

demiſed pleaded, 

7:2, The Qucen grants the ward and marriage of the body 
ſaving the land, the grantee tenders marizage, which 
is refuſed, he cannot ;ctoine, 

223. There an error in the ;ecord of Niſiprius as amendable, 

724. Vpor anappgale of murder a mas u# found guilty of 
manſlaughter. $2. 

325, 4 mandemiſed all his lands in the Townard in one 

Himlct, YT 4 7 36, A 
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76. A Raſurein a leaſe by the Leſſee himſelf, where it ma- 
heth a leaſe void. _ 

927, A condition of an obligation become zmpoſſible by death, 

928, A debt due to a flo dele by contradi us not forfeited. 

929. A falſe judgerent in a judgement given in an antient 
demeane. Seuerall errors aſſizned. 

730, There ar(eaſe is good without words of inlargement. 

731. Ina wilt of dowye the tenant maketh default, anda 
termer was received to fine bis terme, by the ſtatute 
of Gloſter, Chap.11. 

732. 4 woman copy-holder for life, takes a husband, who 

ſurrenders the copy-hoid,and ditth, the wiſe may cuter, 
933. A new aſſientment of treſpaſſe muſt be certaine. 
734. Wheie an exception 4 but temporary, and where repug- 


nant. 

735 A mandevifith land to be ſold, and the money to be di- 

 ſpoſed ia legacies, 

936. Where inqueſt ſhill be awarded by default, 

737. 1 account, the defendant wageth { aw, and afterward 
have confeſſed part and made law, for the reſedues,t 
cannot be, 

738. The Juſtices of peace muſt certifre thetr agreement upon 

ſervants wages, 

739. Indebt againſt a Lo;d, a venire was ieturned, if the 
Array be quaſhable, a venire facias de novo ſhall 
not rſſue, 

9740: At the day appointed to give Verdit, one F uior ma. 
keth default, the Sherijſe returned a fine of 40. (hul- 

mgs 02 him. 

741. Mhat ſhall be intended a joymure without Auerment, 

742. beter a Shcriffe can ſummons himſelſe. 

743. Where the Iaholder (hall be charged with the lofſe of his 

gueſts goods. 

744. No diſſeaſin agairſt a Paten!ee, becauſe at the fi; ſt no di- 

[eafim againſt the Oueen., 
Cas: whoa Lod may loſe bis villain for want of claim. 
; 746. rhat 
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746. hat i a Colledge in the ſtatute of 1.E.6, 

747. Where an Iſſue us liable by 2 ſeverail Counties, 

748. where notwithſtanding a feoffement wh colluſion, the 

Dueen ſhall not have the ward of the hcir. 
749. The form of falſe judgement, 
750. Where the King ſhall have a ward, becauſe a ward, 
and diverſe notable caſes where a gener all patent ſhll 
not extend to ſpecial! caſes, 
751. Conſftruttion of the words, ex pratia fpeciali certa 
| {cientia.& mera mcty ſuis, a diffirence betwern 
falſe ſuggeſtion , fatle inforniation , aud falſe 
cauſe, 
7 52.#hether the death of ono tenant at wil! do aot determin 
the eſtate, 
753. whe the firſt proclamation upon a fine 1s wil! made 
by 4M 3. 

754. A command by the © uten ceaſeth by ber death. 

755. Whcre a Ceppy-bolder s ſubji2 te diſtieſſe for rent Artar, 
a diverſity. 

756. In awrit of right, wheye a venire facias in the nature 

of a habeas corpus [hall iſiue to the Sheriffe. 

757+ In debt to perform Covenants, tryall ſhall be where the 

laud licth. 

9 58. Debt upon «caps Lieth not on the bir of the F aylor. 

759. Right due to a feme (oule, (he marricth x, who makes an 
acquittance on feaſt after the marriage. 

760, Husband and wife outlawed, and ſhe u pardoned but 
not allowed, becauſe ſhe caxaot have a Scirc facias 
witbout ber busband, 

761. What is a leaſe for 20, yeers by a tenant in tail within 
32. to bindihe iſſue. 

762. Indebt the ber pleads nothing by deſcent, the plaintiffe 
pleads Aſſets in Land, gives in evideirce at C. quzre 
a dive (ity, 

. A termer granteih his terme to begin aficy his death, it 
K void, 
764. bat 


The T able. 
764. What promiſe is a gnod afſump/it in Law. 
765. What ſhatbe 4 —_ raiſing Coppers, 

766. What words do wot amonnt to a ſurrender 
but to a covenant. , 

767. A deauary is a ſ[prituall promotion and not 
temporal if the taking dignity inthe ſame 

Church by a dean a 4 deanary 90d, 

7 58. Where feoffees to uſe may enter and have an 
altton to revive the old uſe. 

759, Two brothers & the eldeſt had cauſe of peti- 
thon to rhe King for lands the youngeſt had 
iſſue and js attainted, 

770. A fine levied to the uſe of the cogniz.er and to 
the wife that h: ſhall marry, it 8 a good 
Joynture otherwiſe of an eflate executed. 

7/1. Where 4c:riio-aci ſhal iſſme out of the Kings 
bench taremove a fine. 

2. By what comandm:nt or authority the mav- 
ſhall may ſuffer one at execution to go at large, 

77 3. Falſeimpriſonmnt is brought the d:fenlant 

pl:adeth that thr defendant is exc 11 nunic ated. 

774. N- colluſion to defeat the qu:en of wardſh:'p 

if a third prart be left, | 

775. where a Scice tacia: Lieth again} 4 Cor- 

poration to the repeal of a patent of fairs. 

776. After laps to the 240e one 11 inſticuted and 


indeed cure. 
777. The Biſhop collateth by laps the Patron 
ſents before induttion the Biſhop may re W_ 
778, 


fo 
A 


The Table, 

778. A.ward fell to the Biſhop of D. who died 
before ceamtmre bt executor ſhall bave it. 

779. A formedon mpon aremainder inuſe be nee. 
deth not (hew the deed for 2 canſes. 

780, Aterme deviſed to an executor. who enters 

| generally he is tn as executor where the re- 
mainder of a terme is void. 

781, Where a Patentee of the King ſhall hola 
lands diſcharged of tit hes. 

732. Where a grant by a Corporation is good not« 

withſtaxdmg a variance m the name. 

783, 4! formedon in defender it ont of the ſtatutes 
of Limitations, . 

784. Upon an habere facias ſejzinam feizen 
preſerved of «third part by the Sheriff, by 
metes and bownds and refuſed it, the de- 
mandant may entey. 

785. The deputy of the Marſhall of EnglanJ ti. 

able to an eſcape in debt. : 

799. A Scire facias wpon 4 recogniz.ance to pv. 
form covenants, what pleading far the de- 
fendant i goed. 

77. Where acceptance of a rext afſirmeth a 

leaſe. 

788, A next auojdanee is grantedto 2 who jojue 
in aquare impedit . aud one dieth, 

789. W, bound by the name of I. the Aion 

= be brought ag ainſt him by the name 
of 1, 


750. What - 


The Table, 
790 What is good Preſcription forraign bought and 
forreign ſold. 
791. The Dean and Chapter is holden to be a body 
 withinthe Statute of 31,H.,8, 
792. How a Diſtreſſe upon a return irrepledgable 
ſhall be ordered, | 
793. ina Replevin the Defendant acknowledgeth 
taking ar Bailiffe of 1,S.,good matter, 
794. A Feoffement of a houſe and 17 acres of wood 
(in a _ wood) at the elettion of the F coff ce 
and hrs heirs before eleftion the Fe offce died 
the heir cannot make election for 3 cauſes. 
795. 4 leaſe upon condition not to make waſt, and 
he ſuffereth waſt, Quezre. 
796, Divers reſolutions upon the Statute of 5 Fliz. 
C.2. touching of importation of baooks wr it= 
ten ——_ the Queens Supremacy, 
797.The Archbiſhop of D: hath 2 Deans and Chap. 
ters,the one ſurrender s to the K img, the other 
confirms a Leaſe made by the Biſhop. 
798.The Church being void the Patron granteth 
the next avoidance,tt paſſeth not, but other- 
wiſe mn the caſe of the King. 
799.A Feoffement of 3 acres in one County, and li. 
' wer) mad: by oe in the name of all, 
$oo.A.1nfeoffs an alien and denizen to his own uſe, 
if the office be found,the uſe to A.of the M- 
ity 8s gone. 
$or, Damages ſhall not bee recovered in dower 
| | | | but 


The Table. 
bunt where the huiband died ceazed. 
202, What tniſconverance of proceſſe u aided of 
a Jeofall within 31eH 8. 
803.#here the plamtiff may proceedin an att 1int, 
although the record be removedby error. 
$04. Where a general lruery is good, 
Lo5 Where a writ Scand+!1s Maznatum lieth. 
806, eAn indiftment of aſſault againſt one with. 
ont 4 ſurname. 
$07. Atenure of land to be Conſtable of England, 
as Grand Sergant rf ſuch an office deſcend 
ro daughters how it ſhall be execnted. 
808. Whether ihe pate. tee of herbage may main- 
 tatn atreſpeſſe. | 
8&9 Upon anexigent of a juagement the defen« 
dant cannot appear gratis, 
810. Where a pardon of intruſion is good, and by 
what words. 
811. Where a lefſee may enter the ſame day the 
= leaſe 1s dated. 
812+ Where the default in the plaintiff ſhall make 
4 non -ſuit. 
81 ?. T riallof treaſon where i ſhall be 
814. What ſhall be conveyance within 33. to 
give: wardſhip to the King. 
816. What writ of privilege is with a $ uperſedeas, 
$17 .Outlawries againſt Traytors which fled in- 
to Scotland good, 
818.) Vhat Benefice is given tothe King by the 
firſt of Edward the ſixth, $19. Where 


The Table. | 

$19.Where a bil of per jury may be ſued in chancery 

$:0.VVhat aft may amount to Forgery of a Will 
within 5 Eliz. 

821. Where an atturney in attachment of privi. 
ledges fhall find pledges. 

$882. en exception fat be good in the K ings 
grant but not in the grant of a Subjett. 

$23. Jura Regalia graxted to the Brſhip of N.and 

the extent of the grant. 
824. A raviſt mert of Ward tyeth where the ward 


was done, 
825, #here an eſtoppell ſhall not bind im that 
- Pleadeth it, 

8:6. } ihep of L. being high Commiſſioner 

i; tranſleted ro Y, 
827 What remedy one hath for remt who comcth in, 
in the Poſt, 1 
$28, What ts a good connterplea in voucher, much 

good matter. 


8:9. Where Pol flio fratris may be of a Coppy- 
hold bifore admittance. | 
$30. Where one may revoke lis Preſentation. 
831, Wherethe firſt Office nawit be traverſed, and 
where it is void. 
$32. The Pariſh of H. extends unto the (ounty of 
Band W .one made 4 Leaſe of H.in the Corm- 
ty of B. whereas it lay in \W, good, 
$33.1f che Patron preſent a meere Lay man,not ice 
is not nee*[[ axy to be given by the Ordinary. 
| $34, FThat 


The Table. 
\ $34. What words amount to the reſignation of 4 
Prebend, | 
5 35» Whether a Commiſſun of an adminiſt 1:1 108 
| be good or not .( Quzre.) 
$36.7 he Defendant before triall of I ſue maketh a 
frauduleitt conveyance of his land, (Quzre) 
if the land be liable. 
8$37.here an Exigent ſhall :ſſue into a forreign 
County, 
$33. (Quare) if Preſcription to incloſe be deſtroy- 
ed by wnity, | 
$39. If a man go beyond Sea without licence, whe- 
ther he be puniſhable or not, E: 
$40, Where a man ſhall be executed. upon indi{l- 
ment an appeal dependsng, 
$41. whe/e an uſe may be raiſed upon marriage 
to a younger ſon upon a bare promiſe, 
841. A baſtard is no lawfull childe 32H 8. 
842. The Kings bench hath 10 authority to com. 
mit a mas in execution to the Fleet, 
843. An inſafficient declaration is not aided by 
| 32, of Jeofals, 
©44.What «Att amounts to Atto:ynment, 
845. #hat aft makes a mana traptor within 25. 
of E.3. 
| £45. A conſpiracy bejond the Sea, of aſubjett to 
| invade th; Realm is high LETT i 
| 847, eA wardſhip and marriage diveſted ont of 
the King, 


$48. Wher: 


The Table. 


$48. where an Execntor may h ave an Extent. 
849. The Grantee of the next avoidance needeth not {we 
the tulle of the Granter. 
$50. what Conveyance will create a Tenure in Ca- 
pite, | 
851. An Elegit ſerved and net Returned, is a good Ele- 
(108, 


852, 7 he name of Dignity is parcel! of the Iſſur. 

853. A Suggeſtion of awrit to the Coroxers ought to be a 
a principall Challenge, | 

854. The Yueen grants a manor and all Aduowſons bulong- 

| inz the Preſentation paſſuth not, 

$55. The Defendant im Debt upon a Bond ſhall not be eflop- 
ped by an Importance to plead pow ready. 

896. If a Spaniard commnt Treaſon beyond Sea againſt our 
King, and after come inio E. if be may be a;- 
ragner, | 

857.1f a Feoffement be made to one and bis beirs untill F.S. 

pay 100 pounds, if F. S. die, the Feoffte ſha!l bold 
it for cvrr. 
858. Inawritof Rieht the Tenant choſe Triall by battel 1, 
butt the Plain.iffe was non-ſute. 
$899, Two Johns ſons, one reputed a baſtard, and John found 
beir by effice,ut ſhall be intended the right heir. 
$60. Forgery of a will by which a terme 4s deviſed, is with- 
in 5. El:%. 
P61. The copy bold of an Idiot ſhalbe ordered in the court of 
the Lord of the Manoxr, 
862. For lands in Cheſter the comma/ſian of Mandamus muſt 
1 ſue out of Chancery there, . 
$63. ho may grant the office of an Almager. 
$64. 4 Deviſe to an infant in bis Mothers belly , if 


$65. Upon a conviftion of Forgery what damages ſhalt be 
given by 5, Elix. 


856, Verdi 


© © 


' ' The Table. 


. $66. Verdi&paſſed for the plant. in an ere&iment | tho» | 


, ved inarreſt of judgmthatthe Leſſarwis wt inlife. 


$69. Tenant intaile maketh-a Leaſe rendring 20.4, ht, | 


and releaſes 19. and dyeth, 


--'$68. A next avoidance js prantedto 3 -habenduntiis & | 


unicorum conjunttim & divifim. 


- 869. WYherethe hetr at full ageſhall ſueLrvery, 32 HS. 


870. An Indicment of wilfull murther void without * 
Murdravit. | 2{2o3 4. ok | 
871. AnEdiQtione firm declared of a Leaſe of 300 
Acres by the name of a 'Mannor. ti  - * 
872. Where a manmayplead nt guilty topart,and juſti- 
; fieſor the reſidue. _— 
873. By whoms & where adminiſtration ſbatbe committed. 


874+ A trejpaſſe by buchand and wife of the lands bf the 


wife,while ſhe ſole, Ad grav. 'daryna ipſorum. 


855. A Certificate by4he Biſhop of Elpouſalls void. 


876. What Ac maketh a man FE xccutor-- 


877. A Recopnizance toſave a Gaoler harmleſſe,the Gao= 


ler not dammified for three cauſes. 
878. What office ſhall make a Tenure in Chivalry. 
879. Award died at full age before tender of marriage. 


'880. An Aion of Trover brought for a Hawkthe Plain- 


tiffe muſt declare that he was reclaimall. 


| 881, The dayof the Dilivery of 4 Deed is the lay of the 


making thereof. 


"882, A Debrer tothe Queen is inextcution in the Mar- 


ſbalcie, the Exchequer Writ to the Marſhall ad 
habendum corpus by prer-gative. 
Z 883.Le(- 


The Table. 


$83. Leſſee for yoers deviſeth without limiting any eftae. 
$84. 1 hat remedy to compell-Leſſee for yeers to atturn. 


$35. here the beirs of the wife and not the: beirs of the ' 


hucband ſball have the land. Fb 
$86. A men inditted of piracy ſtands mutegif be may be it- 
difled again. - | 
$87- If meny iſſues be advanced,yet one livery ſhall ſuffice 
+... for all by theftatute. | 4 
888, A Leaſe for three Mamors rendring for one 6 1. one 
.  * 31. anather qo 1, a caſe full of much good learning. 
$89. 4 Tenant for life,the remaind.tobis Exec.&+ Aſi, 
\ for 21 yeers is attainted the Q. (ball have the remai. 
$90. Three were bound by Obligamus nos & utrumg; 
| noſtrum per ſe bow it ſhall be ſued. 
$91. Adeviſe in Gavelkind land in writing nty bee 
.._ guided by words. | if, 1: od 
$92. In a Mordanceſter adiver ſity where the Tenant plea- 
deth at Bar,and where abatement , the writ. 
893. Where a proviſo maketh a Condition. 
A gift in tail made by a woman to a man rendring vent 
| may be everred cauſa Matrimonii. prolocuti. 
894. Amrit of Entry in the quibus againſt A. & B. 
and found that A. only deceaſed , judgment ſball bet 
| given for all. 
89;. A Treſp. upon the ſtat. that none ſhall reſtrain the 
beaſts of the Plow, if other diſtreſſe may be ſound. 


896, A Tenant in tail, the remainder in taile levytd « 
fine and died without iſſue,a ftranger enters torevive| 


the remainder (Quare ). 
897+ Se 


AS Ak 


the ' 


ng. 
ſi, 
i, 


The Table. 
$97. Several good reſolutions upon 21 H.B.of pluralities. 
898. A Leaſe for twenty years to three, and twoof 
then take a new Leaſe for 30. years tobegir after the 

2@ ears. 
399. 'The Defendent in auowry for vent ſaid, that the + 
Grant was ſciſed in Fee, the Plaintiffe ſajd , hee 
was ſeiſed im taile. : 79 
900. A Seigniory Chancery lands is extin® by poſſeſſion of 
the King but the rent remaineth. | 
go0I. What is agood Certificate of lawfall matrimony by 
a Biſhop. 


' 902. A. Baſterd is no. lawfull generation ts ſue livery 


within32 H.8. 

903. A Covenant by the Leſſee to repair at his proper coſts 
and charges cuts trees, andpleads the bouſe fell down 
by a tempeſt. | | 

904. Vpon payment of monty an uſe is transferred. 

905. A recovery to the intent the recoverer ſhould perform 

bis will imendedhis leſt will. | 

906. -A Peer ſhall not be impanelled without ſpeciall com- 
mand of the King,or neceſſity, 

907. Tf tbe omiſſion in Miſe icordia ſhall make all the 

Judgment void to the party. | 
go8..-.4 judgment ina Recegnizance in Chancery rever- 
fed in the Kings Bench. 


| 909. Ing Formeden in reventer or remainder, he need not 


alledge ſeiſin within 5© years. 


| 919, IWhere a Caynterplea of « recent of a wife in Forme= 


'».. on 35 £o0d, 
I Z 3 git, 


| 
{| 
+ {4 
Ws * 
: 
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911, The Huband ſoweth the land and dietb, whether the 


wife ſhall bave the land and net the Executors. 


912. A Juror challenged becauſe.bee had nothing within ' 


the Hundred at the return of the term, good matter. 

913. 4 Commoner becauſe of viſcnage may ndt. put bis 
beaſts into the other ſoil. - ES 

914. Gavelkind i; ola to the eldeft ſon upon conditi- 

0n,which is broken.if the youngeſt may enter jnto the 
moiky. TERT | 


915. Anoutlawryin London, - judgment is given by the 


Recorder. 
93G. An eſtate upon condition is 4 gooil joimture.. 
917. An atjion of the caſe for words. | 
918. Whberethe beaſts of a ſtranger are lyable to+diſtreſſe 
for rent. o 
®19. The Earl of K.brought an attion by the name of Eſq; 
 thetryall goed although no Knight be returned. 


'$20. ACovenentthat if a verdid paſſe againſt the [.:ſſee 


'  therent ſhall ceaſe, 
$21. A bargain' ond jale proviſo that the Largainer ſhall 
| retain for 20 yeers. | -1 38 
22. Capite land is extended, the Tenant dyeth, 3s beire 
within age. | 
923. Two Executors Plaintiffs, one is ſummoned» and*(e» 
ered, he may releaſe before judgement yz hut nt 
, ter. . ; b $4 CG 
924. q man hath a rent charge aid grants,and veleaſeth 
it tothe Tenant of the Land. | 
925, Atreipajje upon the cale for diverting a water courſe. 


| 


| The Table.” 
"926. The Defendant in cjedment ſhall have aid of the 
veen in reverſiett, ſearch lieth fot in did prayer bus . 

only in a petition of right. 


| 927. Severail Errors aſſigned upon a fine levyed at Ghe- | 


ſter,very goodmatter,  ... 
928. A (peciall eccupant [bell not bave aid, ... . 
929. 4 iftreſſe by the Lord by the cuſtome far breath of @ 
y-law. 76 __ 
930. Adebt lieth not againſt Executors for an eſcape bythe 
ator. | — 
931. F \ tvs f a cuſtomary of Copybold is within 5 Eliz.' 
932. What js a good deviſe of land by intention. . _ 
933+ By nang of all Hereditament's an advowſon of 4 Vicds 
rege paſſeth. . go Wt 42; 
934s 4 man convicted for three Maſſes forfeiteth but 
Ioo.}. upon 1 Eliz. | 


935. The wnder- Merſpall within 23 H, 6. for taking ſex 
curity. 2 
936. ATermor covenanted to repair , attd the houſe i, 


burned dowp. 


> 


| 937+ Where rae rages him inremainder in tail mas 


keth a diſcoutinuance. 
938. Tenant efſoined after iſſue joined. 
939+ A, ſeiſed of landgiveth in tail to one of bs daughters 
who zz attainted by ai} wherein there i a Squinggthe 
other daughter may enter. 
940. A writ f Eſtrepment between judgment and execus 
tron. ; 
941: Aſſiſe of two acres twoſeverall Bars pleaded. 
£3 94% A 


The Table. 


$42- A deviſe of « bouſe to 4 woman,and her brother, and [ 


ko the heir of overy of their bodyes, thty are ſeve- 
ral eſtates. ny rt 
943: The Sea left a great quantity of laxd upon the ſhore, 


#44. Whether Unity doth not qi or fþ a Purleiwe. 
945. ACbapleyn qualified for twobenefices dakes a thir, 
: a ' 6 "—"Y | "w 


946 Þn laps bow the ſix months ſhall be accompt ed, and 


' what is apood notice. © 
$47- 4 promiſe tht the leſſee (hall hold againſt « wrong 


948. 4writ of priviledge diſallowed to a Receiver. 

949. A Leaſe made to enebis Executors, and affigninent 
for the life of {anotber, who made a Leaſe for yeer; 
rendring rent, Quzere. 

950. A Terme deviſed to his ſon at his full age,in the mean 

' time 3s ſold by the Wife,what remedy, Quzre. 
951. Inwhat place « rent muſt be tendered. ' | 
95 2. Debt fl a Bond to perform an award. 


953+ In afalſe Iudgement the Record was removed, and 

© the Plaintiffehon ſute, a Scire facias ſhall gee for 
damages. | | 

954. What ſball be intended 4 Knights fee. 

955+ In a willthe land ſhall be intended Soccape. 

956. Where Feeffees may enter to revive the ancient 


WfE. 
967. Eſſo entred in the Roll of the Court, but not in the 
 Effoine Rulll 


MC Di- 


- I * 
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Diminution alleadged in policy in «-writ of Er- 
707. 
| 958. In Atowry  Seiſm alleadged within Fifty 


eats. 


J59. in a Will if the intent be expreſſed 10 ianplication K | 


ſball betaken. 
960. Detinue by the wife againſt Executors of the ſecond 
huchand for the goods of the firſt busband. 
961. 34 H. 8, of Miſnoſmer fu) not 4id non nof= 
mer. 
962. Vponan Extent where Audita Querela layeth for 
Contribution. | | 
963. Conſpiracy with a ſervant 'to Ni her huband is pe= 
tite Treaſon in bath, otherwiſe with a ſtranger. 
964 Waiſt in cutting 10 trees, the Defendant juſtified 
as tothree. 


965. Iſſue in (periall taile muſt convey by Father and 


Mother. 

966. What is a gaod cauſe of dis franchiſement of a Citi= 
Wn. © 

967. What words make an” Eflute teile in the 
Will. | 

968. Where iſſue in taile may averre continuance of poſe 
ſeſſion apainſt a fine. 


969. A Condition the Leſſee ſhall not alien without li* 


cence, he aliens part with licence. 


' 970. Feoffees to uſe muſt make ele@ion before it ſelfe in 


Ceſtuij que uſe. 


Z 4 $7l. p.. 


l 
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97k. A. Remainder ſenyori puere indifferent to. both 


ſexes. 


972. A Letter of Atturnyto enter into Zacres,who enters . 
all, : 


into two inthe name of all, where nat goed, 
973+ Where en acceptance of 4,rent is void. _ - 


| 974. Where a Covenant lieth for the beir although nat ans 
_ 1» , nexeditothe land , endibe Covenanter is bogndta, 


ſeal upen, requeſt, 


973» Whether property in en.ftray be inthe Lord before, | 


ellure. 
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